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10-7-504. Confidential records -- Exceptions.
@

(1) The medical records of patients in state, county and municipal hospitals and medical

facilities, and the medical records of persons receiving medical treatment, in whole or in part, at
the expense of the state, county or municipality, shall be treated as confidential and shall not be
open for inspection by members of the public. Any records containing the source of body parts
for transplantation or any information concerning persons donating body parts for
transplantation shall be treated as confidential and shall not be open for inspection by members
of the pubilic.

@

(A) All investigative records of the Tennessee bureau of investigation, the office of inspector
general, all criminal investigative files of the department of agriculture and the department of
environment and conservation, all criminal investigative files of the motor vehicle enforcement
division of the department of safety relating to stolen vehicles or parts, all criminal investigative
files and records of the Tennessee alcoholic beverage commission and all files of the handgun
carry permit and driver license issuance divisions of the department of safety relating to bogus
handgun carry permits and bogus driver licenses issued to undercover law enforcement agents
shall be treated as confidential and shall not be open to inspection by members of the public.
The information contained in such records shall be disclosed to the public only in compliance

with a subpoena or an order of a court of record; provided, however, that such investigative
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records of the Tennessee bureau of investigation shall be open to inspection by elected
members of the general assembly if such inspection is directed by a duly adopted resolution of
either house or of a standing or joint committee of either house. Records shall not be available
to any member of the executive branch except to the governor and to those directly involved in
the investigation in the specified agencies.

(B) The records of the departments of agriculture and environment and conservation and the
Tennessee alcoholic beverage commission referenced in subdivision (a)(2)(A) shall cease to be
confidential when the investigation is closed by the department or commission or when the
court in which a criminal prosecution is brought has entered an order concluding all proceedings
and the opportunity for direct appeal has been exhausted; provided, however, that any
identifying information about a confidential informant or undercover law enforcement agent
shall remain confidential.

(C) The Tennessee bureau of investigation, upon written request by an authorized person of a
state governmental agency, is authorized to furnish and disclose to the requesting agency the
criminal history, records and data from its files, and the files of the federal government and
other states to which it may have access, for the limited purpose of determining whether a
license or permit should be issued to any person, corporation, partnership or other entity, to
engage in an authorized activity affecting the rights, property or interests of the public or
segments thereof.

(3) The records, documents and papers in the possession of the military department which
involve the security of the United States and/or the state of Tennessee, including, but not
restricted to, national guard personnel records, staff studies and investigations, shall be treated
as confidential and shall not be open for inspection by members of the public.

€]

(A) The records of students in public educational institutions shall be treated as confidential.
Information in such records relating to academic performance, financial status of a student or
the student's parent or guardian, medical or psychological treatment or testing shall not be
made available to unauthorized personnel of the institution or to the public or any agency,
except those agencies authorized by the educational institution to conduct specific research or
otherwise authorized by the governing board of the institution, without the consent of the
student involved or the parent or guardian of a minor student attending any institution of
elementary or secondary education, except as otherwise provided by law or regulation pursuant
thereto, and except in consequence of due legal process or in cases when the safety of persons
or property is involved. The governing board of the institution, the department of education,
and the Tennessee higher education commission shall have access on a confidential basis to
such records as are required to fulfill their lawful functions. Statistical information not identified

with a particular student may be released to any person, agency, or the public; and information
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relating only to an individual student's name, age, address, dates of attendance, grade levels
completed, class placement and academic degrees awarded may likewise be disclosed.

(B) Notwithstanding the provisions of subdivision (a)(4)(A) to the contrary, unless otherwise
prohibited by the federal Family Educational Rights and Privacy Act (FERPA), codified in 20
U.S.C. § 1232¢, an institution of post-secondary education shall disclose to an alleged victim of
any crime of violence, as that term is defined in 18 U.S.C. § 16, or a nonforcible sex offense,
the final results of any disciplinary proceeding conducted by such institution against the alleged
perpetrator of such crime or offense with respect to such crime or offense.

(C) Notwithstanding the provisions of subdivision (a)(4)(A) to the contrary, unless otherwise
prohibited by FERPA, an institution of post-secondary education shall disclose the final results of
any disciplinary proceeding conducted by such institution against a student who is an alleged
perpetrator of any crime of violence, as that term is defined in 18 U.S.C. 8§ 16, or a nonforcible
sex offense, if the institution determines as a result of that disciplinary proceeding that the
student committed a violation of the institution's rules or policies with respect to such crime or
offense.

(D) For the purpose of this section, the final results of any disciplinary proceeding:

(i) Shall include only the name of the student, the violation committed, and any sanction
imposed by the institution on that student;

(ii) May include the name of any other student, such as a victim or witness, only with the
written consent of that other student; and

(iii) Shall only apply to disciplinary hearings in which the final results were reached on or after
October 7, 1998.

(E) Notwithstanding the provisions of subdivision (a)(4)(A) to the contrary, unless otherwise
prohibited by FERPA, an educational institution shall disclose information provided to the
institution under former § 40-39-106 [repealed], concerning registered sex offenders who are
required to register under former § 40-39-103 [repealed].

(F) Notwithstanding the provisions of subdivision (a)(4)(A) to the contrary, unless otherwise
prohibited by FERPA, an institution of higher education shall disclose to a parent or legal
guardian of a student information regarding any violation of any federal, state, or local law, or
of any rule or policy of the institution, governing the use or possession of alcohol, a controlled
substance or a controlled substance analogue, regardless of whether that information is
contained in the student's education records, if:

(i) The student is under twenty-one (21) years of age;

(ii) The institution determines that the student has committed a disciplinary violation with
respect to such use or possession; and

(iii) The final determination that the student committed such a disciplinary violation was

reached on or after October 7, 1998.
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(G) Notwithstanding subdivision (a)(4)(A), § 37-5-107 or § 37-1-612, the institution shall
release records to the parent or guardian of a victim or alleged victim of child abuse or child
sexual abuse pursuant to § 37-1-403(i)(3) or § 37-1-605(d)(2). Any person or entity that is
provided access to records under this subdivision (a)(4)(G) shall be required to maintain the
records in accordance with state and federal laws and regulations regarding confidentiality.

(5) (A) The following books, records and other materials in the possession of the office of the
attorney general and reporter which relate to any pending or contemplated legal or
administrative proceeding in which the office of the attorney general and reporter may be
involved shall not be open for public inspection:

(i) Books, records or other materials which are confidential or privileged by state law;

(ii) Books, records or other materials relating to investigations conducted by federal law
enforcement or federal regulatory agencies, which are confidential or privileged under federal
law;

(iii) The work product of the attorney general and reporter or any attorney working under the
attorney general and reporter's supervision and control;

(iv) Communications made to or by the attorney general and reporter or any attorney working
under the attorney general and reporter's supervision and control in the context of the attorney-
client relationship; or

(v) Books, records and other materials in the possession of other departments and agencies
which are available for public inspection and copying pursuant to 88 10-7-503 and 10-7-506. It
is the intent of this section to leave subject to public inspection and copying pursuant to §8
10-7-503 and 10-7-506 such books, records and other materials in the possession of other
departments even though copies of the same books, records and other materials which are also
in the possession of the office of the attorney general and reporter are not subject to inspection
or copying in the office of the attorney general and reporter; provided, that such records, books
and materials are available for copying and inspection in such other departments.

(B) Books, records and other materials made confidential by this subsection (a) which are in
the possession of the office of the attorney general and reporter shall be open to inspection by
the elected members of the general assembly, if such inspection is directed by a duly adopted
resolution of either house or of a standing or joint committee of either house and is required for
the conduct of legislative business.

(C) Except for the provisions of subdivision (a)(5)(B), the books, records and materials made
confidential or privileged by this subdivision (a)(5) shall be disclosed to the public only in the
discharge of the duties of the office of the attorney general and reporter.

(6) State agency records containing opinions of value of real and personal property intended to
be acquired for a public purpose shall not be open for public inspection until the acquisition

thereof has been finalized. This shall not prohibit any party to a condemnation action from
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making discovery relative to values pursuant to the Rules of Civil Procedure as prescribed by
law.

(7) Proposals received pursuant to personal service, professional service, and consultant
service contract regulations, and related records, including evaluations and memoranda, shall
be available for public inspection only after the completion of evaluation of same by the state.
Sealed bids for the purchase of goods and services, and leases of real property, and individual
purchase records, including evaluations and memoranda relating to same, shall be available for
public inspection only after the completion of evaluation of same by the state.

(8) All investigative records and reports of the internal affairs division of the department of
correction or of the department of children's services shall be treated as confidential and shall
not be open to inspection by members of the public. However, an employee of the department
of correction or of the department of children's services shall be allowed to inspect such
investigative records and reports if the records or reports form the basis of an adverse action
against the employee. An employee of the department of correction shall also be allowed to
inspect such investigative records of the internal affairs division of the department of correction,
or relevant portion thereof, prior to a due process hearing at which disciplinary action is
considered or issued unless the commissioner of correction specifically denies in writing the
employee’'s request to examine such records prior to the hearing. The release of reports and
records shall be in accordance with the Tennessee Rules of Civil Procedure. The court or
administrative judge having jurisdiction over the proceedings shall issue appropriate protective
orders, when necessary, to ensure that the information is disclosed only to appropriate persons.
The information contained in such records and reports shall be disclosed to the public only in
compliance with a subpoena or an order of a court of record.

®

(A) Official health certificates, collected and maintained by the state veterinarian pursuant to
rule chapter 0080-2-1 of the department of agriculture, shall be treated as confidential and shall
not be open for inspection by members of the public.

(B) Any data or records provided to or collected by the department of agriculture pursuant to
the implementation and operation of premise identification or animal tracking programs shall be
considered confidential and shall not be open for inspection by members of the public. Likewise,
all contingency plans prepared concerning the department's response to agriculture-related
homeland security events shall be considered confidential and shall not be open for inspection
by members of the public. The department may disclose data or contingency plans to aid the
law enforcement process or to protect human or animal health.

(©) Information received by the state that is required by federal law or regulation to be kept
confidential shall be exempt from public disclosure and shall not be open for inspection by

members of the pubilic.
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(10)

(A) The capital plans, marketing information, proprietary information and trade secrets
submitted to the Tennessee venture capital network at Middle Tennessee State University shall
be treated as confidential and shall not be open for inspection by members of the public.

(B) As used in this subdivision (a)(10), unless the context otherwise requires:

(i) "Capital plans" means plans, feasibility studies, and similar research and information that
will contribute to the identification of future business sites and capital investments;

(ii) "Marketing information" means marketing studies, marketing analyses, and similar
research and information designed to identify potential customers and business relationships;
(iii) "Proprietary information” means commercial or financial information which is used either
directly or indirectly in the business of any person or company submitting information to the
Tennessee venture capital network at Middle Tennessee State University, and which gives such
person an advantage or an opportunity to obtain an advantage over competitors who do not
know or use such information;

(iv) "Trade secrets" means manufacturing processes, materials used therein, and costs
associated with the manufacturing process of a person or company submitting information to
the Tennessee venture capital network at Middle Tennessee State University.

(11) Records that are of historical research value which are given or sold to public archival
institutions, public libraries, or libraries of a unit of the Tennessee board of regents or the
University of Tennessee, when the owner or donor of such records wishes to place restrictions
on access to the records shall be treated as confidential and shall not be open for inspection by
members of the public. This exemption shall not apply to any records prepared or received in
the course of the operation of state or local governments.

(12) Personal information contained in motor vehicle records shall be treated as confidential
and shall only be open for inspection in accordance with title 55, chapter 25.

a3

(A) All memoranda, work notes or products, case files and communications related to mental
health intervention techniques conducted by mental health professionals in a group setting to
provide job-related critical incident counseling and therapy to law enforcement officers, county
and municipal correctional officers, dispatchers, emergency medical technicians, emergency
medical technician-paramedics, and firefighters, both volunteer and professional, are
confidential and privileged and are not subject to disclosure in any judicial or administrative
proceeding unless all parties waive such privilege. In order for such privilege to apply, the
incident counseling and/or therapy shall be conducted by a qualified mental health professional

as defined in § 33-1-101.
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(B) For the purposes of this section, "group setting" means that more than one (1) person is
present with the mental health professional when the incident counseling and/or therapy is
being conducted.

(C) All memoranda, work notes or products, case files and communications pursuant to this
section shall not be construed to be public records pursuant to this chapter.

(D) Nothing in this section shall be construed as limiting a licensed professional's obligation to
report suspected child abuse or limiting such professional's duty to warn about dangerous
individuals as provided under 88 33-3-206 -- 33-3-209, or other provisions relevant to the
mental health professional’s license.

(E) Nothing in this section shall be construed as limiting the ability of a patient or client, or
such person's survivor, to discover under the Rules of Civil Procedure or to admit in evidence
under the Rules of Evidence any memoranda, work notes or products, case files and
communications which are privileged by this section and which are relevant to a health care
liability action or any other action by a patient against a mental health professional arising out
of the professional relationship. In such an action against a mental health professional, neither
shall anything in this section be construed as limiting the ability of the mental health
professional to so discover or admit in evidence such memoranda, work notes or products, case
files and communications.

(14) All riot, escape and emergency transport plans which are incorporated in a policy and
procedures manual of county jails and workhouses or prisons operated by the department of
correction or under private contract shall be treated as confidential and shall not be open for
inspection by members of the public.

(15) (A) As used in this subdivision (a)(15), unless the context otherwise requires:

(i) "ldentifying information" means the home and work addresses and telephone numbers,
social security number, and any other information that could reasonably be used to locate the
whereabouts of an individual;

(ii) "Protection document" means:

(a) An order of protection issued pursuant to title 36, chapter 3, part 6, that has been granted
after proper notice and an opportunity to be heard;

(b) A similar order of protection issued by the court of another jurisdiction;

(c) An extension of an ex parte order of protection granted pursuant to § 36-3-605(a);

(d) A similar extension of an ex parte order of protection granted by a court of competent
jurisdiction in another jurisdiction;

(e) A restraining order issued by a court of competent jurisdiction prohibiting violence against

the person to whom it is issued;
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(f) A court order protecting the confidentiality of certain information issued upon the request of
a district attorney general to a victim or witness in a criminal case, whether pending or
completed; and

(9) An affidavit from the director of a rape crisis center or domestic violence shelter certifying
that an individual is a victim in need of protection; provided, that such affidavit is on a
standardized form to be developed and distributed to such centers and shelters by the
Tennessee task force against domestic violence; and

(iii) "Utility service provider" means any entity, whether public or private, that provides
electricity, natural gas, water, or telephone service to customers on a subscription basis,
whether or not regulated by the Tennessee public utility commission.

(B) If the procedure set out in this subdivision (a)(15) is followed, identifying information
compiled and maintained by a utility service provider concerning a person who has obtained a
valid protection document shall be treated as confidential and not open for inspection by the
public.

(C) For subdivision (a)(15)(B) to be applicable, a copy of the protection document must be
presented during regular business hours by the person to whom it was granted to the records
custodian of the utility service provider whose records such person seeks to make confidential,
and such person must request that all identifying information about such person be maintained
as confidential.

(D) The protection document must at the time of presentation be in full force and effect. The
records custodian may assume that a protection document is in full force and effect if it is on
the proper form and if on its face it has not expired.

(E) Upon being presented with a valid protection document, the records custodian shall accept
receipt of it and maintain it in a separate file containing in alphabetical order all protection
documents presented to such records custodian pursuant to this subdivision (a)(15). Nothing in
this subdivision (2)(15) shall be construed as prohibiting a records custodian from maintaining
an electronic file of such protection documents provided the records custodian retains the
original document presented.

(F) Identifying information concerning a person that is maintained as confidential pursuant to
this subdivision (a)(15) shall remain confidential until the person who requested such
confidentiality notifies in person the records custodian of the appropriate utility service provider
that there is no longer a need for such information to remain confidential. A records custodian
receiving such notification shall remove the protection document concerning such person from
the file maintained pursuant to subdivision (a)(15)(E), and the identifying information about
such person shall be treated in the same manner as the identifying information concerning any
other customer of the utility. Before removing the protection document and releasing any

identifying information, the records custodian of the utility service provider shall require that the
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person requesting release of the identifying information maintained as confidential produce
sufficient identification to satisfy such custodian that that person is the same person as the
person to whom the document was originally granted.

(G) After July 1, 1999, if information is requested from a utility service provider about a person
other than the requestor and such request is for information that is in whole or in part
identifying information, the records custodian of the utility service provider shall check the
separate file containing all protection documents that have been presented to such utility. If the
person about whom information is being requested has presented a valid protection document
to the records custodian in accordance with the procedure set out in this subdivision (a)(15),
and has requested that identifying information about such person be maintained as confidential,
the records custodian shall redact or refuse to disclose to the requestor any identifying
information about such person.

(H) Nothing in this subdivision (a)(15) shall prevent the district attorney general and counsel
for the defendant from providing to each other in a pending criminal case, where the
constitutional rights of the defendant require it, information which otherwise would be held
confidential under this subdivision (a)(15).

(16) (A) As used in this subdivision (a)(16), unless the context otherwise requires:

(i) "Governmental entity" means the state of Tennessee and any county, municipality, city or
other political subdivision of the state of Tennessee;

(ii) "ldentifying information™ means the home and work addresses and telephone numbers,
social security number, and any other information that could reasonably be used to locate the
whereabouts of an individual;

(iii) "Protection document" means:

(a) An order of protection issued pursuant to title 36, chapter 3, part 6, that has been granted
after proper notice and an opportunity to be heard;

(b) A similar order of protection issued by the court of another jurisdiction;

(c) An extension of an ex parte order of protection granted pursuant to 8 36-3-605(a);

(d) A similar extension of an ex parte order of protection granted by a court of competent
jurisdiction in another jurisdiction;

(e) A restraining order issued by a court of competent jurisdiction prohibiting violence against
the person to whom it is issued;

(f) A court order protecting the confidentiality of certain information issued upon the request of
a district attorney general to a victim or witness in a criminal case, whether pending or
completed; and

(9) An affidavit from the director of a rape crisis center or domestic violence shelter certifying

that an individual is a victim in need of protection; provided, that such affidavit is on a
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standardized form to be developed and distributed to such centers and shelters by the
Tennessee task force against domestic violence.

(B) If the procedure set out in this subdivision (a)(16) is followed, identifying information
compiled and maintained by a governmental entity concerning a person who has obtained a
valid protection document may be treated as confidential and may not be open for inspection by
the public.

(C) For subdivision (a)(16)(B) to be applicable, a copy of the protection document must be
presented during regular business hours by the person to whom it was granted to the records
custodian of the governmental entity whose records such person seeks to make confidential,
and such person must request that all identifying information about such person be maintained
as confidential.

(D) The protection document presented must at the time of presentation be in full force and
effect. The records custodian may assume that a protection document is in full force and effect
if it is on the proper form and if on its face it has not expired.

(E) Upon being presented with a valid protection document, the record custodian may accept
receipt of it. If the records custodian does not accept receipt of such document, the records
custodian shall explain to the person presenting the document why receipt cannot be accepted
and that the identifying information concerning such person will not be maintained as
confidential. If the records custodian does accept receipt of the protection document, such
records custodian shall maintain it in a separate file containing in alphabetical order all
protection documents presented to such custodian pursuant to this subdivision (a)(16). Nothing
in this subdivision (a)(16) shall be construed as prohibiting a records custodian from
maintaining an electronic file of such protection documents; provided, that the custodian retains
the original document presented.

(F) Identifying information concerning a person that is maintained as confidential pursuant to
this subdivision (a)(16) shall remain confidential until the person requesting such confidentiality
notifies in person the appropriate records custodian of the governmental entity that there is no
longer a need for such information to remain confidential. A records custodian receiving such
notification shall remove the protection document concerning such person from the file
maintained pursuant to subdivision (a)(16)(E), and the identifying information about such
person shall be treated in the same manner as identifying information maintained by the
governmental entity about other persons. Before removing the protection document and
releasing any identifying information, the records custodian of the governmental entity shall
require that the person requesting release of the identifying information maintained as
confidential produce sufficient identification to satisfy such records custodian that that person is
the same person as the person to whom the document was originally granted.

(G) (i) After July 1, 1999, if:
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(a) Information is requested from a governmental entity about a person other than the person
making the request;

(b) Such request is for information that is in whole or in part identifying information; and

(c) The records custodian of the governmental entity to whom the request was made accepts
receipt of protection documents and maintains identifying information as confidential;

(ii) then such records custodian shall check the separate file containing all protection
documents that have been presented to such entity. If the person about whom information is
being requested has presented a valid protection document to the records custodian in
accordance with the procedure set out in this subdivision (a)(16), and has requested that
identifying information about such person be maintained as confidential, the records custodian
shall redact or refuse to disclose to the requestor any identifying information about such person.
(H) Nothing in this subdivision (a)(16) shall prevent the district attorney general and counsel
for the defendant from providing to each other in a pending criminal case, where the
constitutional rights of the defendant require it, information which otherwise may be held
confidential under this subdivision (a)(16).

(1) In an order of protection case, any document required for filing, other than the forms
promulgated by the supreme court pursuant to § 36-3-604(b), shall be treated as confidential
and kept under seal except that the clerk may transmit any such document to the Tennessee
bureau of investigation, 911 service or emergency response agency or other law enforcement
agency.

(17) The telephone number, address and any other information which could be used to locate
the whereabouts of a domestic violence shelter, family safety center or rape crisis center may
be treated as confidential by a governmental entity, and shall be treated as confidential by a
utility service provider as defined in subdivision (a)(15) upon the director of the shelter, family
safety center or crisis center giving written notice to the records custodian of the appropriate
entity or utility that such shelter, family safety center or crisis center desires that such
identifying information be maintained as confidential. The records of family safety centers shall
be treated as confidential in the same manner as the records of domestic violence shelters
pursuant to § 36-3-623.

(18) Computer programs, software, software manuals, and other types of information
manufactured or marketed by persons or entities under legal right and sold, licensed, or
donated to Tennessee state boards, agencies, political subdivisions, or higher education
institutions shall not be open to public inspection; provided, that computer programs, software,
software manuals, and other types of information produced by state or higher education
employees at state expense shall be available for inspection as part of an audit or legislative

review process.
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(19) Credit card account numbers and any related personal identification numbers (PIN) or
authorization codes in the possession of the state or a political subdivision thereof shall be
maintained as confidential and shall not be open for inspection by members of the pubilic.

(20) (A) For the purposes of this subdivision (a)(20), the following terms shall have the
following meaning:

(i) "Consumer" means any person, partnership, limited partnership, corporation, professional
corporation, limited liability company, trust, or any other entity, or any user of a utility service;
(ii) "Municipal" and "municipality” means a county, metropolitan government, incorporated
city, town of the state, or utility district as created in title 7, chapter 82;

(iii) "Private records" means a credit card number, social security number, tax identification
number, financial institution account number, burglar alarm codes, security codes, access
codes, and consumer-specific energy and water usage data except for aggregate monthly billing
information; and

(iv) "Utility" includes any public electric generation system, electric distribution system, water
storage or processing system, water distribution system, gas storage system or facilities related
thereto, gas distribution system, wastewater system, telecommunications system, or any
services similar to any of the foregoing.

(B) The private records of any utility shall be treated as confidential and shall not be open for
inspection by members of the public.

(C) Information made confidential by this subsection (a) shall be redacted wherever possible
and nothing in this subsection (a) shall be used to limit or deny access to otherwise public
information because a file, document, or data file contains confidential information. For
purposes of this section only, it shall be presumed that redaction of such information is possible.
The entity requesting the records shall pay all reasonable costs associated with redaction of
materials.

(D) Nothing in this subsection (a) shall be construed to limit access to these records by law
enforcement agencies, courts, or other governmental agencies performing official functions.

(E) Nothing in this subsection (a) shall be construed to limit access to information made
confidential under this subsection (a), when the consumer expressly authorizes the release of
such information.

(21) (A) The following records shall be treated as confidential and shall not be open for public
inspection:

(i) Records that would allow a person to identify areas of structural or operational vulnerability
of a utility service provider or that would permit unlawful disruption to, or interference with, the
services provided by a utility service provider;

(ii) All contingency plans of a governmental entity prepared to respond to or prevent any

violent incident, bomb threat, ongoing act of violence at a school or business, ongoing act of
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violence at a place of public gathering, threat involving a weapon of mass destruction, or
terrorist incident.

(B) Documents concerning the cost of governmental utility property, the cost of protecting
governmental utility property, the cost of identifying areas of structural or operational
vulnerability of a governmental utility, the cost of developing contingency plans for a
governmental entity, and the identity of vendors providing goods or services to a governmental
entity in connection with the foregoing shall not be confidential. However, any documents
relating to these subjects shall not be made available to the public unless information that is
confidential under this subsection (a) or any other provision of this chapter has been redacted
or deleted from the documents.

(C) As used in this subdivision (a)(21):

(i) "Governmental entity" means the state of Tennessee or any county, municipality, city or
other political subdivision of the state of Tennessee;

(ii) "Governmental utility" means a utility service provider that is also a governmental entity;
and

(iii) "Utility service provider" means any entity, whether public or private, that provides
electric, gas, water, sewer or telephone service, or any combination of the foregoing, to citizens
of the state of Tennessee, whether or not regulated by the Tennessee public utility commission.
(D) Nothing in this subdivision (a)(21) shall be construed to limit access to these records by
other governmental agencies performing official functions or to preclude any governmental
agency from allowing public access to these records in the course of performing official
functions.

(22) The following records shall be treated as confidential and shall not be open for public
inspection:

(A) The audit working papers of the comptroller of the treasury and state, county and local
government internal audit staffs conducting audits as authorized by § 4-3-304. For purposes of
this subdivision (a)(22) "audit working papers" includes, but is not limited to, auditee records,
intra-agency and interagency communications, draft reports, schedules, notes, memoranda and
all other records relating to an audit or investigation;

(B) All information and records received or generated by the comptroller of the treasury
containing allegations of unlawful conduct or fraud, waste or abuse;

(C) All examinations administered by the comptroller of the treasury as part of the assessment
certification and education program, including, but not limited to, the total bank of questions
from which the tests are developed, the answers, and the answer sheets of individual test
takers; and

(D) Survey records, responses, data, identifying information as defined in subdivision (a)(15),

intra-agency and interagency communications, and other records received to serve as input for
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any survey created, obtained, or compiled by the comptroller of the treasury; provided,
however, this subdivision (a)(22)(D) shall not apply to any survey conducted by the office of
open records counsel, created by 8§ 8-4-601.

(23) All records containing the results of individual teacher evaluations administered pursuant
to the policies, guidelines, and criteria adopted by the state board of education under 8§ 49-1-
302 shall be treated as confidential and shall not be open to the public. Nothing in this
subdivision (a)(23) shall be construed to prevent the LEA, public charter school, state board of
education, or department of education from accessing and utilizing such records as required to
fulfill their lawful functions. Lawful functions shall include the releasing of such records to
parties conducting research in accordance with § 49-1-606(b).

(24) All proprietary information provided to the alcoholic beverage commission shall be treated
as confidential and shall not be open for inspection by members of the public. As used in this
subdivision (a)(24), "proprietary information” means commercial or financial information which
is used either directly or indirectly in the business of any person or company submitting
information to the alcoholic beverage commission and which gives such person an advantage or
an opportunity to obtain an advantage over competitors who do not know or use such
information.

(25) A voluntary association that establishes and enforces bylaws or rules for interscholastic
sports competition for secondary schools in this state shall have access to records or
information from public, charter, non-public, other schools, school officials and parents or
guardians of school children as is required to fulfill its duties and functions. Records or
information relating to academic performance, financial status of a student or the student's
parent or guardian, medical or psychological treatment or testing, and personal family
information in the possession of such association shall be confidential.

(26) (A) Job performance evaluations of the following employees shall be treated as
confidential and shall not be open for public inspection:

(i) Employees of the department of treasury;

(ii) Employees of the comptroller of the treasury;

(iii) Employees of the secretary of state's office; and

(iv) Employees of public institutions of higher education.

(B) For purposes of this subdivision (a)(26), "job performance evaluations” includes, but is not
limited to, job performance evaluations completed by supervisors, communications concerning
job performance evaluations, self-evaluations of job performance prepared by employees, job
performance evaluation scores, drafts, notes, memoranda, and all other records relating to job
performance evaluations.

(C) Nothing in this subdivision (a)(26) shall be construed to limit access to those records by

law enforcement agencies, courts, or other governmental agencies performing official functions.
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(27) E-mail addresses collected by the department of state's division of business services,
except those that may be contained on filings submitted pursuant to title 47, chapter 9, or 8 55-
3-126(f), shall be treated as confidential and shall not be open to inspection by members of the
public.

(28) Proposals and statements of qualifications received by a local government entity in
response to a personal service, professional service, or consultant service request for proposals
or request for qualifications solicitation, and related records, including, but not limited to,
evaluations, names of evaluation committee members, and all related memoranda or notes,
shall not be open for public inspection until the intent to award the contract to a particular
respondent is announced.

(29) (A) No governmental entity shall publicly disclose personally identifying information of
any citizen of the state unless:

(i) Permission is given by the citizen;

(ii) Distribution is authorized under state or federal law; or

(iii) Distribution is made:

(a) To a consumer reporting agency as defined by the federal Fair Credit Reporting Act (15
U.S.C. 88 1681 et seq.);

(b) To a financial institution subject to the privacy provisions of the federal Gramm Leach Bliley
Act (15 U.S.C. § 6802); or

(c) To a financial institution subject to the International Money Laundering Abatement and
Financial Anti-Terrorism Act of 2001 (31 U.S.C. 88 5311 et seq.).

(B)

(i) This subdivision (a)(29) does not prohibit the use of personally identifying information by a
governmental entity in the performance of its functions or the disclosure of personally
identifying information to another governmental entity, or an agency of the federal government,
or a private person or entity that has been authorized to perform certain duties as a contractor
of the governmental entity.

(ii) Any person or entity receiving personally identifying information from a governmental
entity shall be subject to the same confidentiality provisions as the disclosing entity; provided,
however, that the confidentiality provisions applicable to a consumer reporting agency or
financial institution as defined in subdivision (a)(29)(A)(iii) shall be governed by federal law.
(C) For purposes of this subdivision (a)(29), "personally identifying information” means:

(i) Social security numbers;

(ii) Official state or government issued driver licenses or identification numbers;

(iii) Alien registration numbers or passport numbers;

(iv) Employer or taxpayer identification numbers;
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(v) Unique biometric data, such as fingerprints, voice prints, retina or iris images, or other
unique physical representations; or

(vi) Unique electronic identification numbers, routing codes or other personal identifying data
which enables an individual to obtain merchandise or service or to otherwise financially
encumber the legitimate possessor of the identifying data.

(b) Any record designated "confidential” shall be so treated by agencies in the maintenance,
storage and disposition of such confidential records. These records shall be destroyed in such a
manner that they cannot be read, interpreted or reconstructed. The destruction shall be in
accordance with an approved records disposition authorization from the public records
commission.

(c) Notwithstanding any law to the contrary, any confidential public record in existence more
than seventy (70) years shall be open for public inspection by any person unless disclosure of
the record is specifically prohibited or restricted by federal law or unless the record is a record
of services for a person for mental iliness or intellectual and developmental disabilities. This
section does not apply to a record concerning an adoption or a record maintained by the office
of vital records or by the Tennessee bureau of investigation. For the purpose of providing an
orderly schedule of availability for access to such confidential public records for public
inspection, all records created and designated as confidential prior to January 1, 1901, shall be
open for public inspection on January 1, 1985. All other public records created and designated
as confidential after January 1, 1901 and which are seventy (70) years of age on January 1,
1985, shall be open for public inspection on January 1, 1986; thereafter all such records shall
be open for public inspection pursuant to this part after seventy (70) years from the creation
date of such records.

(d) Records of any employee's identity, diagnosis, treatment, or referral for treatment that are
maintained by any state or local government employee assistance program shall be
confidential; provided, that any such records are maintained separately from personnel and
other records regarding such employee that are open for inspection. For purposes of this
subsection (d), "employee assistance program™ means any program that provides counseling,
problem identification, intervention, assessment, or referral for appropriate diagnosis and
treatment, and follow-up services to assist employees of such state or local governmental entity
who are impaired by personal concerns including, but not limited to, health, marital, family,
financial, alcohol, drug, legal, emotional, stress or other personal concerns which may adversely
affect employee job performance.

(e) Unpublished telephone numbers in the possession of emergency communications districts
created pursuant to title 7, chapter 86, or the emergency communications board created
pursuant to § 7-86-302 or its designated agent shall be treated as confidential and shall not be

open for inspection by members of the public until such time as any provision of the service
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contract between the telephone service provider and the consumer providing otherwise is
effectuated; provided, that addresses held with such unpublished telephone numbers, or
addresses otherwise collected or compiled, and in the possession of emergency communications
districts created pursuant to title 7, part 86, or the emergency communications board created
pursuant to § 7-86-302 or its designated agent shall be made available upon written request to
any county election commission for the purpose of compiling a voter mailing list for a respective
county.

() (1) The following records or information of any state, county, municipal or other public
employee or former employee, or applicant to such position, or of any law enforcement officer
commissioned pursuant to 8 49-7-118, in the possession of a governmental entity or any
person in its capacity as an employer shall be treated as confidential and shall not be open for
inspection by members of the public:

(A) Home telephone and personal cell phone numbers;

(B) Bank account and individual health savings account, retirement account and pension
account information; provided, that nothing shall limit access to financial records of a
governmental employer that show the amounts and sources of contributions to the accounts or
the amount of pension or retirement benefits provided to the employee or former employee by
the governmental employer;

(C) Social security number;

(D)

(i) Residential information, including the street address, city, state and zip code, for any state
employee; and

(ii) Residential street address for any county, municipal or other public employee;

(E) Diriver license information except where driving or operating a vehicle is part of the
employee’'s job description or job duties or incidental to the performance of the employee’s job;
(F) The information listed in subdivisions (f)(1)(A)-(E) of immediate family members, whether
or not the immediate family member resides with the employee, or household members;

(G) Emergency contact information, except for that information open to public inspection in
accordance with subdivision (f)(1)(D)(ii); and

(H) Personal, nongovernment issued, email address.

(2) Information made confidential by this subsection (f) shall be redacted wherever possible
and nothing in this subsection (f) shall be used to limit or deny access to otherwise public
information because a file, a document, or data file contains confidential information.

(3) Nothing in this subsection (f) shall be construed to limit access to these records by law
enforcement agencies, courts, or other governmental agencies performing official functions.
(4) Nothing in this subsection (f) shall be construed to close any personnel records of public

officers which are currently open under state law.
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(5) Nothing in this subsection (f) shall be construed to limit access to information made
confidential under this subsection (f), when the employee expressly authorizes the release of
such information.

(6) Notwithstanding any provision to the contrary, the bank account information for any state,
county, municipal, or other public employee, former employee or applicant to such position, or
any law enforcement officer commissioned pursuant to § 49-7-118, that is received, compiled or
maintained by the department of treasury, shall be confidential and not open for inspection by
members of the public, regardless of whether the employee is employed by the department of
treasury. The bank account information that shall be kept confidential shall include, but not be
limited to bank account numbers, transit routing numbers and the name of the financial
institutions.

(7) Notwithstanding any provision to the contrary, the following information that is received,
compiled or maintained by the department of treasury relating to the department's investment
division employees who are so designated in writing by the state treasurer shall be kept
confidential and not open for inspection by members of the public: holdings reports,
confirmations, transaction reports and account statements relative to securities, investments or
other assets disclosed by the employee to the employer, or authorized by the employee to be
released to the employer directly or otherwise.

(8) (A) Any person required by law to treat information described in subdivision (f)(1)(D) as
confidential commits an offense if such information pertains to a law enforcement officer and:
(i) The person acts with criminal negligence, as defined in 8 39-11-106, in releasing the
information to the public; or

(ii) The person knows the information is to be treated as confidential and intentionally releases
the information to the public.

®)

(i) A violation of subdivision (f)(8)(A)(i) is a Class B misdemeanor punishable only by a fine of
five hundred dollars ($500).

(ii) A violation of subdivision (f)(8)(A)(ii) is a Class A misdemeanor.

(C) Subdivision (f)(8)(A) shall not apply if:

(i) The law enforcement officer whose information is treated as confidential under subdivision
(N (1)(D) expressly authorizes the release of such information; or

(ii) The information is released pursuant to court order.

@) (1) (A) () All law enforcement personnel information in the possession of any entity or
agency in its capacity as an employer, including officers commissioned pursuant to § 49-7-118,
shall be open for inspection as provided in § 10-7-503(a), except personal information shall be
redacted where there is a reason not to disclose as determined by the chief law enforcement

officer or the chief law enforcement officer's designee.
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(ii) When a request to inspect includes personal information and the request is for a
professional, business, or official purpose, the chief law enforcement officer or custodian shall
consider the specific circumstances to determine whether there is a reason not to disclose and
shall release all information, except information made confidential in subsection (f), if there is
not such a reason. In all other circumstances, the officer shall be notified prior to disclosure of
the personal information and shall be given a reasonable opportunity to be heard and oppose
the release of the information. Nothing in this subdivision (g)(1) shall be construed to limit the
requestor's right to judicial review set out in § 10-7-505.

(iii) The chief law enforcement officer shall reserve the right to segregate information that
could be used to identify or to locate an officer designated as working undercover.

(B) In addition to the requirements of 8 10-7-503(c), the request for a professional, business,
or official purpose shall include the person's business address, business telephone number and
email address. The request may be made on official or business letterhead and the person
making the request shall provide the name and contact number or email address for a
supervisor for verification purposes.

(C) If the chief law enforcement official, the chief law enforcement official's designee, or the
custodian of the information decides to withhold personal information, a specific reason shall be
given to the requestor in writing within two (2) business days, and the file shall be released with
the personal information redacted.

(D) For purposes of this subsection (g), personal information shall include the officer's
residential address, home and personal cellular telephone number; place of employment; name,
work address and telephone numbers of the officer's immediate family; name, location, and
telephone number of any educational institution or daycare provider where the officer's spouse
or child is enrolled.

(2) Nothing in this subsection (g) shall be used to limit or deny access to otherwise public
information because a file, a document, or data file contains some information made
confidential by subdivision (g)(1).

(3) Nothing in this subsection (g) shall be construed to limit access to these records by law
enforcement agencies, courts, or other governmental agencies performing official functions.
(4) Except as provided in subdivision (g)(1), nothing in this subsection (g) shall be construed
to close personnel records of public officers, which are currently open under state law.

(5) Nothing in this subsection (g) shall be construed to limit access to information made
confidential by subdivision (g)(1), when the employee expressly authorizes the release of such
information.

h)

(1) Notwithstanding any other law to the contrary, those parts of the record identifying an

individual or entity as a person or entity who or that has been or may in the future be directly
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involved in the process of executing a sentence of death shall be treated as confidential and
shall not be open to public inspection. For the purposes of this section "person or entity”
includes, but is not limited to, an employee of the state who has training related to direct
involvement in the process of executing a sentence of death, a contractor or employee of a
contractor, a volunteer who has direct involvement in the process of executing a sentence of
death, or a person or entity involved in the procurement or provision of chemicals, equipment,
supplies and other items for use in carrying out a sentence of death. Records made confidential
by this section include, but are not limited to, records related to remuneration to a person or
entity in connection with such person's or entity's participation in or preparation for the
execution of a sentence of death. Such payments shall be made in accordance with a
memorandum of understanding between the commissioner of correction and the commissioner
of finance and administration in a manner that will protect the public identity of the recipients;
provided, that, if a contractor is employed to participate in or prepare for the execution of a
sentence of death, the amount of the special payment made to such contractor pursuant to the
contract shall be reported by the commissioner of correction to the comptroller of the treasury
and such amount shall be a public record.

(2) Information made confidential by this subsection (h) shall be redacted wherever possible
and nothing in this subsection (h) shall be used to limit or deny access to otherwise public
information because a file, a document, or data file contains confidential information.

(i) (1) Information that would allow a person to obtain unauthorized access to confidential
information or to government property shall be maintained as confidential. For the purpose of
this section, "government property" includes electronic information processing systems,
telecommunication systems, or other communications systems of a governmental entity subject
to this chapter. For the purpose of this section, "governmental entity” means the state of
Tennessee and any county, municipality, city or other political subdivision of the state of
Tennessee. Such records include:

(A) Plans, security codes, passwords, combinations, or computer programs used to protect
electronic information and government property;

(B) Information that would identify those areas of structural or operational vulnerability that
would permit unlawful disruption to, or interference with, the services provided by a
governmental entity; and

(C) Information that could be used to disrupt, interfere with, or gain unauthorized access to
electronic information or government property.

(2) Information made confidential by this subsection (i) shall be redacted wherever possible
and nothing in this subsection (i) shall be used to limit or deny access to otherwise public

information because a file, document, or data file contains confidential information.

)
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(A) Documents concerning the cost of protecting government property or electronic
information shall not be confidential.

(B) The identity of a vendor that provides to the state goods and services used to protect
electronic information processing systems, telecommunication and other communication
systems, data storage systems, government employee information, or citizen information shall
be confidential.

(C) The identity of a vendor that provides to a governmental entity other than the state goods
and services used to protect electronic information processing systems, telecommunication and
other communication systems, data storage systems, government employee information, or
citizen information shall not be confidential; provided, that the identity of the vendor shall be
confidential if the governing body of the governmental entity votes affirmatively to make such
information confidential.

(D) Notwithstanding subdivisions (i)(3)(B) and (C), a governmental entity shall, upon request,
provide the identity of a vendor to the comptroller of the treasury, the fiscal review committee
of the general assembly, and any member of the general assembly. If the identity of the vendor
is confidential under subdivision (i)(3)(B) or (i)(3)(C), the comptroller, fiscal review committee,
or member shall exercise reasonable care in maintaining the confidentiality of the identity of the
vendor obtained under this subdivision (i)(3)(D).

@

(1) Notwithstanding any other law to the contrary, identifying information compiled and
maintained by the department of correction and the board of parole concerning any person shall
be confidential when the person has been notified or requested that notification be provided to
the person regarding the status of criminal proceedings or of a convicted felon incarcerated in a
department of correction institution, county jail or workhouse or under state supervised
probation or parole pursuant to § 40-28-505, § 40-38-103, § 40-38-110, § 40-38-111, § 41-
21-240 or § 41-21-242.

(2) For purposes of subdivision (j)(1), "identifying information"” means the name, home and
work addresses, telephone numbers and social security number of the person being notified or
requesting that notification be provided.

(k) The following information regarding victims who apply for compensation under the Criminal
Injuries Compensation Act, compiled in title 29, chapter 13, shall be treated as confidential and
shall not be open for inspection by members of the public:

(1) Residential information, including the street address, city, state and zip code;

(2) Home telephone and personal cell phone numbers;

(3) Social security number; and

(4) The criminal offense from which the victim is receiving compensation.

Q)
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(1) All applications, certificates, records, reports, legal documents and petitions made or
information received pursuant to title 37 that directly or indirectly identifies a child or family
receiving services from the department of children's services or that identifies the person who
made a report of harm pursuant to § 37-1-403 or § 37-1-605 shall be confidential and shall not
be open for public inspection, except as provided by 8§ 37-1-131, 37-1-409, 37-1-612, 37-5-
107 and 49-6-3051.

(2) The information made confidential pursuant to subdivision (I)(1) includes information
contained in applications, certifications, records, reports, legal documents and petitions in the
possession of not only the department of children's services but any state or local agency,
including, but not limited to, law enforcement and the department of education.

(m) (1) Information and records that are directly related to the security of any government
building shall be maintained as confidential and shall not be open to public inspection. For
purposes of this subsection (m), "government building" means any building that is owned,
leased or controlled, in whole or in part, by the state of Tennessee or any county, municipality,
city or other political subdivision of the state of Tennessee. Such information and records
include, but are not limited to:

(A) Information and records about alarm and security systems used at the government
building, including codes, passwords, wiring diagrams, plans and security procedures and
protocols related to the security systems;

(B) Security plans, including security-related contingency planning and emergency response
plans;

(C) Assessments of security vulnerability;

(D) Information and records that would identify those areas of structural or operational
vulnerability that would permit unlawful disruption to, or interference with, the services
provided by a governmental entity; and

(E) Surveillance recordings, whether recorded to audio or visual format, or both, except
segments of the recordings may be made public when they include an act or incident involving
public safety or security or possible criminal activity. In addition, if the recordings are relevant
to a civil action or criminal prosecution, then the recordings may be released in compliance with
a subpoena or an order of a court of record in accordance with the Tennessee rules of civil or
criminal procedure. The court or administrative judge having jurisdiction over the proceedings
shall issue appropriate protective orders, when necessary, to ensure that the information is
disclosed only to appropriate persons. Release of any segment or segments of the recordings
shall not be construed as waiving the confidentiality of the remaining segments of the audio or

visual tape.
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(2) Information made confidential by this subsection (m) shall be redacted wherever possible
and nothing in this subsection (m) shall be used to limit or deny access to otherwise public
information because a file or document contains confidential information.

(n) (1) Notwithstanding any law to the contrary, the following documents submitted to the
state in response to a request for proposal or other procurement method shall remain
confidential after completion of the evaluation period:

(A) Discount, rebate, pricing or other financial arrangements at the individual drug level
between pharmaceutical manufacturers, pharmaceutical wholesalers/distributors, and pharmacy
benefits managers, as defined in § 56-7-3102, that a proposer:

(i) Submits to the state in response to a request for proposals or other procurement methods
for pharmacy-related benefits or services;

(ii) Includes in its cost or price proposal, or provides to the state after the notice of intended
award of the contract is issued, where the proposer is the apparent contract awardee; and

(iii) Explicitly marks as confidential and proprietary; and

(B) Discount, rebate, pricing or other financial arrangements at the individual provider level
between health care providers and health insurance entities, as defined in § 56-7-109, insurers,
insurance arrangements and third party administrators that a proposer:

(i) Submits to the state in response to a request for proposals or other procurement method
after the notice of intended award of the contract is issued, where the proposer is the apparent
contract awardee, in response to a request by the state for additional information; and

(ii) Explicitly marks as confidential and proprietary.

@

(A) Information made confidential by subdivision (n)(1) shall be redacted wherever possible;
and nothing contained in this subsection (n) shall be used to limit or deny access to otherwise
public information because a file, document, or data file contains confidential information. The
confidentiality established by subdivision (n)(1)(B) is applicable only to information submitted to
the state after completion of the evaluation period; and provision of the notice of intended
award of the contract and such information shall only be used to validate the accuracy of the
apparent contract awardee's proposal and shall not be used to alter the scope of the information
required by the state's procurement document requesting proposals. Any report produced by
the state, or on the state's behalf, utilizing the information made confidential by subdivision (n)
(1)(B) shall not be considered confidential hereunder so long as such report is disclosed in an
aggregate or summary format without disclosing discount, rebate, pricing or other financial
arrangements at the individual provider level.

(B) The comptroller of the treasury, for the purpose of conducting audits or program
evaluations, shall have access to the discount, rebate, pricing and descriptions of other financial

arrangements cited in this subsection (n) as submitted in a procurement or as a report to the
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contractor; provided, however, that no official, employee or agent of the state of Tennessee
may release or provide for the release, in any form, of information subject to confidential
custody under this subsection (n).

(0) (1) Except as provided in subdivisions (0)(2)-(4), the following information and records are
confidential, not open or available for public inspection and shall not be released in any manner:
(A) All information contained in any application for a handgun carry permit issued pursuant to
§ 39-17-1351, a permit renewal application, or contained in any materials required to be
submitted in order to obtain such a permit;

(B) All information provided to any state or federal agency, to any county, municipality, or
other political subdivision, to any official, agent, or employee of any state or federal agency, or
obtained by any state or federal agency in the course of its investigation of an applicant for a
handgun carry permit; and

(C) Any and all records maintained relative to an application for a handgun carry permit issued
pursuant to 8 39-17-1351, a permit renewal application, the issuance, renewal, expiration,
suspension, or revocation of a handgun carry permit, or the result of any criminal history record
check conducted under this part.

(2) Any information or other records regarding an applicant or permit holder may be released
to a law enforcement agency for the purpose of conducting an investigation or prosecution, or
for determining the validity of a handgun carry permit, or to a child support enforcement agency
for purposes of child support enforcement, but shall not be publicly disclosed except as evidence
in a criminal or child support enforcement proceeding.

(3) Any person or entity may request the department of safety to search its handgun permit
holder database to determine if a named person has a Tennessee handgun carry permit, as of
the date of the request, if the person or entity presents with the request a judgment of
conviction, criminal history report, order of protection, or other official government document or
record that indicates the named person is not eligible to possess a handgun carry permit under
the requirements of § 39-17-1351.

(4) Nothing in this subsection (0) shall prohibit release of the handgun carry permit statistical
reports authorized by § 39-17-1351(s).

(p) Information, records, and plans that are related to school security, the district-wide school
safety plans or the building-level school safety plans shall not be open to public inspection.
Nothing in this part shall be interpreted to prevent school administrators of an LEA from
discussing or distributing information to parents or legal guardians of children attending the
school regarding procedures for contacting or obtaining a child following a natural disaster.

(9) (1) Where a defendant has plead guilty to, or has been convicted of, and has been

sentenced for a sexual offense or violent sexual offense specified in § 40-39-202, the following

https://advance.lexis.com/documentprint/documentprintclick/?pdmfid=1000516&crid=1b0... 5/25/2018



Page 25 of 28

information regarding the victim of the offense shall be treated as confidential and shall not be
open for inspection by members of the public:

(A) Name, unless waived pursuant to subdivision (q)(2);

(B) Home, work and electronic mail addresses;

(C) Telephone numbers;

(D) Social security number; and

(E) Any photographic or video depiction of the victim.

@

(A) At any time after the defendant or defendants in a case have been sentenced for an
offense specified in subdivision (q)(1), the victim of such offense whose name is made
confidential pursuant to subdivision (q)(1)(A) may waive such provision and allow the victim's
name to be obtained in the same manner as other public records.

(B) The district attorney general prosecuting the case shall notify the victim that the victim has
the right to waive the confidentiality of the information set forth in subdivision (q)(1)(A).

(C) If the victim executes a written waiver provided by the district attorney general's office to
waive confidentiality pursuant to subdivision (q)(2)(A), the waiver shall be filed in the
defendant's case file in the office of the court of competent jurisdiction.

(3) Nothing in this subsection (q) shall prevent the district attorney general or attorney general
and reporter and counsel for a defendant from providing to each other in a pending criminal
case or appeal, where the constitutional rights of the defendant require it, information which
otherwise may be held confidential under this subsection (q).

(4) Nothing in this subsection (q) shall be used to limit or deny access to otherwise public
information because a file, document, or data file contains some information made confidential
by subdivision (q)(1); provided, that confidential information shall be redacted before any
access is granted to a member of the public.

(5) Nothing in this subsection (q) shall be construed to limit access to records by law
enforcement agencies, courts, or other governmental agencies performing official functions.
(r) Notwithstanding any provision to the contrary, any bank account information that is
received, compiled, or maintained by a state governmental agency, shall be confidential and
shall not be an open record for inspection by members of the public. The bank account
information that shall be kept confidential includes, but is not limited to, debit card numbers
and any related personal identification numbers (PINs) or authorization codes, bank account
numbers, and transit routing numbers.

(s) The records of the insurance verification program created pursuant to the James Lee
Atwood Jr. Law, compiled in title 55, chapter 12, part 2, in the possession of the department of
revenue or its agent, the department of safety, the department of commerce and insurance, law

enforcement, and the judiciary pursuant to the James Lee Atwood Jr. Law, shall be treated as
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confidential and shall not be open for inspection by members of the public. Subsection (c¢) shall
not apply to the records described in this subsection (s).

(t) (1) The following information concerning the victim of a criminal offense who is a minor
shall be treated as confidential and shall not be open for inspection by members of the public:
(A) Name, unless waived pursuant to subdivision (t)(2);

(B) Home, work, and electronic mail addresses;

(C) Telephone numbers;

(D) Social security number;

(E) Any photographic or video depiction of the minor victim; and

(F) Whether the defendant is related to the victim unless the relationship is an essential
element of the offense.

(2) The custodial parent or legal guardian of the minor victim of an offense whose name is
made confidential pursuant to subdivision (t)(1)(A) may petition a court of record to waive
confidentiality and allow the minor victim's name to be obtained in the same manner as other
public records. Upon finding good cause shown, the court shall enter the order granting the
waiver.

(3) This subsection (t) shall not be construed to:

(A) Restrict the application of Rule 16 of the Tennessee Rules of Criminal Procedure in any
court or the disclosure of information required of counsel by the state or federal constitution;
(B) Limit or deny access to otherwise public information because a file, document, or data file
contains some information made confidential by subdivision (t)(1); provided, that confidential
information shall be redacted before any access is granted to a member of the public;

(C) Limit access to records by law enforcement agencies, courts, or other governmental
agencies performing official functions; or

(D) Limit or prevent law enforcement from releasing information included in this subsection (t)

for the purposes of locating and identifying missing, exploited, or abducted minors.
[Effective until July 1, 2022. See the Compiler's Notes.]

(u) (1) Video taken by a law enforcement body camera that depicts the following shall be
treated as confidential and not subject to public inspection:

(A) Minors, when taken within a school that serves any grades from kindergarten through
grade twelve (K-12);

(B) The interior of a facility licensed under title 33 or title 68; or

(C) The interior of a private residence that is not being investigated as a crime scene.

(2) Nothing in this subsection (u) shall prevent the district attorney general or attorney
general and reporter and counsel for a defendant charged with a criminal offense from providing

to each other in a pending criminal case or appeal, where the constitutional rights of the
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defendant require it, information which otherwise may be held confidential under this subsection
(u).

(3) Nothing in this subsection (u) shall be used to limit or deny access to otherwise public
information because a file, document, or data file contains some information made confidential
by subdivision (u)(1); provided, that confidential information shall be redacted before any
access is granted to a member of the public.

(4) Nothing in this subsection (u) shall be construed to limit access to records by law
enforcement agencies, courts, or other governmental agencies performing official functions.

(5) This subsection (u) is deleted on July 1, 2022, and shall no longer be effective on and after
such date.

(v) Notwithstanding any law to the contrary, examination questions, answer sheets, scoring
keys, and other examination data used for the purpose of licensure, certification, or registration
of health professionals under title 63 or title 68 shall be treated as confidential and shall not be
open for inspection by members of the public; provided, however, that:

(1) A person who has taken such an examination has the right to review the person's own
completed examination; and

(2) Final examination scores of persons licensed, certified, or registered as health professionals

under title 63 or title 68 shall be open for inspection by members of the public, upon request.

History

Acts 1957, ch. 285, 8§ 2; 1970, ch. 531, 88 1, 2; 1973, ch. 99, 8 1; 1975, ch. 127, 8 1; 1976,
ch. 552, 8§ 1; 1976, ch. 777, 8 1; 1977, ch. 152, § 3; 1978, ch. 544, § 1; 1978, ch. 890, 8 2;
T.C.A., 8 15-305; Acts 1983, ch. 211, 8§ 1; 1984, ch. 947, § 2; 1985, ch. 421, 88 1-4; 1985
(1st Ex. Sess.), ch. 5, § 29; 1987, ch. 118, § 2; 1987, ch. 337, § 20; 1988, ch. 783, § 1; 1988,
ch. 894, § 2; 1989, ch. 75, § 1; 1989, ch. 278, § 27; 1990, ch. 888, § 1; 1991, ch. 129, 8§ 1;
1992, ch. 823, § 1; 1996, ch. 724, § 1; 1996, ch. 745, § 16; 1996, ch. 1079, § 29; 1997, ch.
84, 8 1; 1997, ch. 290, 8 1; 1997, ch. 292, § 1; 1998, ch. 1075, § 1; 1999, ch. 176, 88 1, 2;
1999, ch. 199, § 1; 1999, ch. 344, 88 1, 2, 4; 1999, ch. 514, § 2; 2000, ch. 562, § 1; 2000,
ch. 783, § 10; 2001, ch. 259, 88 1, 2; 2002, ch. 730, 8 53; 2002, ch. 769, 8 1; 2002, ch. 819,
8 1; 2002, ch. 849, § 12; 2003, ch. 105, § 1; 2003, ch. 201, § 1; 2003, ch. 295, § 1; 2004, ch.
434, § 1; 2004, ch. 673, 8§ 21; 2005, ch. 47, 8 1; 2005, ch. 474, § 6; 2006, ch. 665, 8§ 1; 2007,
ch. 178, § 1; 2007, ch. 425, 8§ 2, 3; 2008, ch. 853, 88 1-3; 2008, ch. 1011, § 3; 2009, ch.
176, 8 1; 2009, ch. 310, 88 1, 2; 2009, ch. 328, 8§ 1; 2009, ch. 358, § 1; 2009, ch. 368, §8 5;
2009, ch. 567, § 1; 2010, ch. 710, § 1; 2011, ch. 151, § 3; 2011, ch. 158, § 6; 2012, ch. 577,
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§ 1; 2012, ch. 648, § 1; 2012, ch. 798, § 5; 2012, ch. 811, § 1; 2012, ch. 848, § 6; 2012, ch.
877, 8 1; 2012, ch. 1082, § 1; 2013, ch. 15, § 1; 2013, ch. 229, 88 1-5; 2013, ch. 284, § 1;
2013, ch. 314, § 1; 2014, ch. 569, § 1; 2014, ch. 717, § 1; 2014, ch. 804, § 1; 2014, ch. 841,
88 1-3; 2015, ch. 50, 88 1, 2; 2015, ch. 169, § 1; 2015, ch. 181, § 1; 2015, ch. 211, § 2;
2015, ch. 217, § 1; 2015, ch. 415, § 1; 2015, ch. 511, § 6; 2016, ch. 618, § 1; 2016, ch. 686,
§ 1; 2016, ch. 722, § 5; 2016, ch. 1009, § 1; 2017, ch. 94, 8§ 30, 31; 2017, ch. 113, § 1;
2017, ch. 114, 88 1-3; 2017, ch. 192, § 8; 2017, ch. 240, 8 1; 2017, ch. 255, § 1; 2017, ch.

296, § 1; 2017, ch. 308, § 1.
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1640-01-26-.01 DEFINITIONS.

1)

(2)

3)
(4)

()

(6)

(7)

(8)

(9)
(10)
(11)

(12)

Academic Requirement: A requirement of a specified grade point average or satisfactory
academic progress that determines the continuing eligibility for postsecondary financial
assistance from the Tennessee Promise Scholarship.

Academic Year: Three (3) consecutive semesters beginning with a fall semester and
including the immediately following spring and summer semesters.

Board of Directors: The board of directors of the Tennessee Student Assistance Corporation.

Board of Regents: The board of regents of the state university and community college system
of Tennessee.

Certificate or Diploma: A credential, other than a degree, the receipt of which indicates
satisfactory completion of training in a program of study offered by an eligible postsecondary
institution.

Continuous Enrollment: The term is defined in T.C.A. 49-4-708.

Cumulative Grade Point Average: The grade point average as calculated by the eligible
postsecondary institution.

Degree: A two-year associate degree conferred on students by an eligible postsecondary
institution.

Eligible High School: The term is defined in T.C.A. § 49-4-902.

Eligible Postsecondary Institution: The term is defined in T.C.A. § 49-4-708.

Eligible Postsecondary Program: The term is defined in T.C.A. § 49-4-708.

Entering Freshman: A student who enrolls in an eligible postsecondary institution as a
participant in the Tennessee Promise Scholarship program in the fall term immediately

following high school graduation, completion of a home school program, or attainment of a
GED or HISET diploma. Exceptions to this enroliment requirement may be made for students
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(Rule 1640-01-26-.01, continued)

(13)

(14)

(15)

(16)
(17)
(18)
(19)
(20)
(21)

(22)

(23)

(24)

(25)

(26)

(27)

(28)

(29)

enrolled in a TCAT, for students enrolled in a four-year postsecondary institution but not
immediately admitted into an eligible postsecondary program, or for personal or medical
leaves of absence as outlined in these rules.

Expected Family Contribution (EFC): A measure of parental and/or student ability to
contribute toward payment of educational expenses as determined by the FAFSA.

FAFSA: The term is defined in T.C.A. § 49-4-902.

FAFSA Verification: The process used by a postsecondary institution to verify the accuracy of
information submitted on a student's FAFSA. For purposes of these rules, such process
shall apply to verification documents required by the U.S. Department of Education
regardless of how the student is selected.

Full-Time Student: The term is defined in T.C.A. § 49-4-708.

GED: The term is defined in T.C.A. § 49-4-902.

Gift Aid: The term is defined in T.C.A. § 49-4-708.

HISET: The term is defined in T.C.A. § 49-4-902.

Home School Student: The term is defined in T.C.A. § 49-4-708.

Immediate Family Member: Spouse, parents, children, or siblings.

Mentor: An individual who is assigned by a Partnering Organization to assist Tennessee
Promise Scholarship program participants in the college application and financial aid
process. Mentors may serve in a volunteer or employed capacity at the discretion of the
Partnering Organization. Volunteer mentors shall be at least twenty-one (21) years of age.

Parent: The parent or legal guardian of a student.

Partnering Organization: A not-for-profit organization selected by TSAC to administer the
Tennessee Promise Scholarship program.

Resident: A resident of Tennessee as defined by regulations promulgated by the Tennessee
Board of Regents.

Satisfactory Academic Progress: Progress in a course of study in accordance with the
standards and practices used for Title IV programs by the TCAT at which the student is
currently enrolled.

Semester: The term is defined in T.C.A. 8 49-4-902.

Semester Hour: The credit hour used by a postsecondary institution, if the institution is on a
semester system, or its equivalent, if the institution is on a system other than a semester
system. "Semester hour" includes each semester hour attempted, whether remedial or for
credit toward a degree, but shall not include any semester hour attempted before graduating
from high school or earning a GED® or HIiSET.

TCAT: Tennessee College of Applied Technology.
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(Rule 1640-01-26-.01, continued)

(30)

(1)

(32)
(33)
(34)
(35)

(36)

Tennessee Promise Scholarship: A last-dollar scholarship to be applied to a participating
student’s tuition and mandatory fees after other gift aid for which a student is eligible is
applied first to tuition and mandatory fees.

Tennessee Promise Scholarship Program: A scholarship program which provides last-dollar
financial aid, mentoring, and community service opportunities for Tennessee students upon
graduation from high school or home school, or attainment of a GED or HISET.

Tennessee Promise Scholarship Student: The term is defined in T.C.A. § 49-4-708.
Terminating Event: The occurrence of an event described in T.C.A. § 49-4-708(c)(8).

Title IV: The term is defined in T.C.A. § 49-4-902.

TSAC: Tennessee Student Assistance Corporation.

Tuition and Mandatory Fees: Tuition and mandatory fees required for the enrollment or
attendance of a student at an eligible postsecondary institution that are charged to all
students, and shall not include fees charged for the Regents Online Degree Program, online

courses, specific programs of study, books, or supplies even if such fees are considered
necessary for enroliment.

Authority: T.C.A. 88 49-4-201, 49-4-204, 49-4-708, and 49-4-902. Administrative History: Emergency
rule filed August 14, 2014; effective through February 10, 2015. Original rule filed August 14, 2014;
effective November 12, 2014. Amendments filed December 19, 2014; effective March 19, 2015.
Emergency rule filed August 4, 2015; effective through January 31, 2016. Amendments filed February 9,
2016; effective May 9, 2016. Amendments filed February 22, 2016; effective May 22, 2016.

1640-01-26-.02 SCHOLARSHIP AWARD AMOUNTS AND CLASSIFICATIONS.

(1)

(@)

3)

(4)

(5)

(6)

The Tennessee Promise Scholarship program is intended to provide financial assistance to
offset tuition and mandatory fees associated with pursuing postsecondary education after
other gift aid has been credited to tuition and mandatory fees.

Award amounts for the program shall be determined in accordance with T.C.A. § 49-4-708
and shall be set in the General Appropriations Act.

In the event that funds are insufficient to fully fund the Tennessee Promise Scholarship award
program, TSAC may reduce the award amount in accordance with these rules.

Recipients of a Tennessee Promise Scholarship award as provided by these rules must be
enrolled and attending fulltime in an eligible postsecondary institution. A student may enroll
less than full time in the semester of graduation if full-time enrollment is not required to
complete the program of study, and for semesters in which the student receives an approved
leave of absence.

Except for approved medical or personal leaves of absence, award recipients must be
continuously enrolled and maintain the required grade point average or satisfactory academic
progress at an eligible postsecondary institution as provided in Tenn. Comp. R. & Regs.
1640-01-26-.04.

All tuition waivers and discounts for which a student or parent qualifies shall first be deducted
from the student’s tuition and mandatory fees before gift aid is credited.
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(Rule 1640-01-26-.02, continued)

(7) Gift aid from sources other than the Tennessee Promise Scholarship shall be credited first to
tuition and mandatory fees to reduce the student’s Tennessee Promise Scholarship award. If
other gift aid exceeds tuition and mandatory fees then the student shall not be eligible for the
Tennessee Promise Scholarship award, but shall remain eligible for all other services
available through the Tennessee Promise Scholarship program, provided the student
maintains all academic and non-academic requirements.

(8) The receipt of a Tennessee Promise Scholarship is contingent upon admission to and
enrollment in an eligible postsecondary institution. Qualifying for the Tennessee Promise
Scholarship does not guarantee admission to an eligible postsecondary institution.

Authority: T.C.A. 88 49-4-201, 49-4-204, and 49-4-708. Administrative History: Emergency rule filed
August 14, 2014; effective through February 10, 2015. Original rule filed August 14, 2014; effective
November 12, 2014. Amendment filed December 19, 2014; effective March 19, 2015. Emergency rule
filed August 4, 2015; effective through January 31, 2016. Amendments filed February 9, 2016; effective
May 9, 2016.

1640-01-26-.03 APPLICATION PROCESS.

(1) Students patrticipating in the Tennessee Promise Scholarship program shall file a FAFSA, or
renewal FAFSA, in each year of program participation. The FAFSA must be submitted by
mail or electronically as directed in the FAFSA instructions.

(2) Students enrolled in a community college, public four-year postsecondary institution, or
private institution shall file the FAFSA or renewal FAFSA according to a date determined by
TSAC for fall enrollment, or no later than November 1 for spring and summer enrollment.

(3) Students enrolled in a TCAT shall file the FAFSA or renewal FAFSA according to a date
determined by TSAC for summer and fall enrollment, or no later than November 1 for spring
enrollment.

(4) Students are required to complete the Tennessee Promise Scholarship award application for
the initial year of enrollment no later than November 1 of their senior year of high school. If
the deadline occurs on a weekend or holiday, then the application deadline will be the next
business day.

Authority: T.C.A. 88 49-4-201, 49-4-204, and 49-4-708. Administrative History: Emergency rule filed
August 14, 2014; effective through February 10, 2015. Original rule filed August 14, 2014; effective
November 12, 2014. Emergency rule filed August 4, 2015; effective through January 31, 2016.
Amendments filed February 9, 2016; effective May 9, 2016.
1640-01-26-.04 ELIGIBILITY — TENNESSEE PROMISE SCHOLARSHIP PROGRAM.
(1) To be eligible to receive a Tennessee Promise Scholarship a student shall:
(&) Be a Tennessee resident;
(b) Graduate from an eligible high school, graduate high school as a dependent child of a
military parent as outlined in T.C.A. 8 49-4-926, complete high school as a home
school student, or obtain a GED or HISET diploma, provided that the student obtains a
GED or HIiSET diploma prior to the student reaching nineteen (19) years of age;

(c) Attend full time in an eligible postsecondary institution in the fall term immediately
following graduation from an eligible high school or home school, or attainment of the
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(Rule 1640-01-26-.04, continued)

(d)

()

(f)

(9)

(h)
(i)

0
(k)

()

(m)

(n)

(0)

GED or HIiSET diploma; except that a student enrolling in a certificate or diploma
program at a TCAT may enroll in the summer prior to the fall term;

Maintain continuous enrollment as a full-time student at an eligible postsecondary
institution unless granted a medical or personal leave of absence;

Maintain a minimum cumulative grade point average of 2.0, as determined by the
eligible postsecondary institution, at the end of each academic year if enrolled in an
associate degree program, or maintain satisfactory academic progress as determined
by the TCAT;

Comply with United States Selective Service System requirements for registration, if
such requirements are applicable to the student;

Be in compliance with federal drug-free rules and laws for receiving financial
assistance;

Not be in default on a federal Title IV educational loan or Tennessee educational loan;

Not owe a refund on a federal Title IV student financial aid program or a Tennessee
student financial aid program;

Not be incarcerated;

Not have earned an associate degree prior to enrolling in the initial academic term
following graduation from a high school or home school program;

Prior to initial fall enroliment in a postsecondary institution, attend one meeting related
to financial aid and FAFSA completion, and the college application process; and a
second mandatory meeting related to college orientation. Participants may, but are not
required to, attend additional meetings as offered by a Partnering Organization;

Complete eight (8) hours of community service for each semester while participating in
the Tennessee Promise Scholarship program;

Submit all necessary documentation to allow the postsecondary institution to complete
FAFSA verification; FAFSA verification shall be completed regardless of eligibility for
federal or state grants; and

Complete the FAFSA and have been assigned an EFC by the U.S. Department of
Education.

Authority: T.C.A. 88§ 49-4-201, 49-4-204, and 49-4-708. Administrative History: Emergency rule filed
August 14, 2014, effective through February 10, 2015. Original rule filed August 14, 2014; effective
November 12, 2014. Repeal and new rule filed December 19, 2014; effective March 19, 2015.
Emergency rule filed August 4, 2015; effective through January 31, 2016. Amendments filed February 9,
2016; effective May 9, 2016. Amendments filed February 22, 2016; effective May 22, 2016.

1640-01-26-.05 ELIGIBILITY - EARLY HIGH SCHOOL GRADUATION.

(1) A student who graduates early from an eligible high school, or completes an eligible home
school program or obtains a GED or HiSET diploma prior to the spring semester preceding
the initial fall enroliment may immediately enroll in an eligible postsecondary institution. Such
student shall not be eligible for the Tennessee Promise Scholarship until the subsequent fall
semester, but shall otherwise meet all initial eligibility requirements, and upon receipt of a
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(Rule 1640-01-26-.05, continued)

)

®)

Tennessee Promise Scholarship meet all continuing eligibility requirements as outlined in
these rules.

Notwithstanding the provisions of this section, a student may be eligible for a Tennessee
Promise Scholarship at a TCAT prior to the subsequent fall term if eligible for an exception as
provided in these rules.

During all academic terms in which a student is enrolled in a postsecondary institution prior to
the fall term following graduation from an eligible high school, the student shall:

(@ Enroll in an eligible postsecondary institution or a regionally accredited postsecondary
institution located outside this state;

(b) Attend all mandatory meetings provided by the Partnering Organization;
(c) Not be required to participate in community service, except that the student must
complete the amount of community service required by Tenn. Comp. R. & Regs. 1640-

01-26-.07(1) before the subsequent fall semester; and

(d) Have no minimum requirement for credit hours or academic performance.

Authority: T.C.A. 88§ 49-4-201, 49-4-204, and 49-4-708. Administrative History: Emergency rule filed
August 14, 2014; effective through February 10, 2015. Original rule filed August 14, 2014; effective
November 12, 2014. Emergency rule filed August 4, 2015; effective through January 31, 2016.
Amendments filed February 9, 2016; effective May 9, 2016.

1640-01-26-.06 PERSONAL OR MEDICAL LEAVE OF ABSENCE.

(1)

2

A student may be granted a medical or personal leave of absence from timely enroliment in
the initial semester, full-time attendance, or continuous enrollment at an eligible
postsecondary institution as long as all other applicable eligibility criteria are met. Allowable
medical or personal reasons may include illness of the student; illness or death of an
immediate family member; extreme financial hardship of the student or student’s immediate
family; fulfillment of a religious commitment encouraged of members of that faith; fulfillment of
required initial active duty for training as a National Guard or Reserve member or for National
Guard or Reserve mobilization; attendance in a program of study at a TCAT which only
begins in the spring or summer academic term or when openings are unavailable for the fall
academic term; full-time attendance at an eligible four-year postsecondary institution while
waiting for admission to an eligible postsecondary program; or other extraordinary
circumstances beyond the student’s control where attendance by the student creates a
substantial hardship. In the event an institution denies a student’s request for a medical or
personal leave of absence, the student may appeal the decision in accordance with these
rules.

A student granted a medical or personal leave of absence shall enroll full time in an eligible
postsecondary institution in the first semester following the end of the leave of absence and
shall retain the Tennessee Promise Scholarship until a terminating event occurs. A leave of
absence of six (6) months or less shall not count against the five semester limit at an eligible
postsecondary institution, and a leave of absence may extend beyond six (6) months for
military, religious, or other extraordinary circumstances as described in this rule.

Authority: T.C.A. 88 49-4-201, 49-4-204, and 49-4-708. Administrative History: Emergency rule filed
August 14, 2014; effective through February 10, 2015. Original rule filed August 14, 2014; effective
November 12, 2014. Emergency rule filed August 4, 2015; effective through January 31, 2016.
Amendments filed February 9, 2016; effective May 9, 2016.
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1640-01-26-.07 COMMUNITY SERVICE PROGRAM REQUIREMENTS.

1)

)

®3)

(4)

®)

(6)

@)

A student participating in the Tennessee Promise Scholarship program shall perform and
report eight (8) hours of community service for each semester the scholarship is received.
Service shall be performed prior to the beginning of each academic semester, including the
initial fall semester, in which the Promise Scholarship is received according to the following
deadlines:

(&) August 1 for students attending the fall academic term; except that beginning in the
2017-18 academic year and thereafter, all students shall perform and report community
service hours by July 1 for the fall academic term.

(b) December 1 for students attending the spring academic term.
(c)  April 1 for students attending the summer academic term.

A student who is granted a leave of absence may complete the community service during the
leave of absence or in the first academic term following the period for which the leave of
absence was granted. Community service performed in the first academic term following the
leave of absence shall be in addition to any other community service required in the same
academic term.

Upon completion of the community service, each student shall verify to the Partnering
Organization a description of service performed, the date(s) the service was performed, the
total hours of service provided, and the name and address of the organization for which the
service was provided.

Community Service shall not include:

(&) Service performed prior to the Tennessee Promise Scholarship application deadline
preceding the initial academic term;

(b)  Service resulting in payment or remuneration of any kind; or
(c) Service that directly benefits family members.

Community service may be performed with or under the direction of a faith-based
organization, but shall not include religious persuasion or proselytizing.

Community service in excess of eight (8) hours performed in any semester shall not be
carried over into subsequent semesters. Unless the student is on an approved leave of
absence, failure to complete the eight (8) hours of community service prior to an academic
semester will result in the immediate termination of eligibility for the Tennessee Promise
Scholarship. Community service performed during an approved leave of absence shall count
towards fulfilment of the community service requirement in the first semester following the
leave of absence.

A student who knowingly provides false verification of community service shall be ineligible to
receive additional benefits under the Tennessee Promise Scholarship program.

Authority: T.C.A. 88 49-4-201, 49-4-204, and 49-4-708. Administrative History: Emergency rule filed
August 14, 2014, effective through February 10, 2015. Original rule filed August 14, 2014; effective
November 12, 2014. Repeal and new rule filed December 19, 2014; effective March 19, 2015.
Emergency rule filed August 4, 2015; effective through January 31, 2016. Amendments filed February 9,
2016; effective May 9, 2016. Amendments filed February 22, 2016; effective May 22, 2016.
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1640-01-26-.08 SELECTION OF PARTNERING ORGANIZATIONS.

1)

)

®)

To participate in the Tennessee Promise Scholarship program, a Partnering Organization
shall be recommended by the mayor or executive of each county in which the Partnering
Organization participates and approved by the Board of Directors.

An approved Partnering Organization may continue to serve in such capacity unless it is no
longer recommended by a county mayor or executive or approved by the Board of Directors.
Final approval to serve as a Partnering Organization shall be given at the discretion of the
Board of Directors and based on the Partnering Organization’s satisfactory performance and
compliance with these rules.

A negative recommendation by one county mayor or executive shall not automatically
disqualify the Partnering Organization from participating in other counties but will be
considered in the Board of Directors’ evaluation of the Partnering Organization’s continued
participation in the Program.

Authority: T.C.A. 88 49-4-201, 49-4-204, and 49-4-708. Administrative History: Emergency rule filed
August 14, 2014; effective through February 10, 2015. Original rule filed August 14, 2014; effective
November 12, 2014.

1640-01-26-.09 PARTNERING ORGANIZATION REQUIREMENTS.

)

Partnering Organizations that participate in the Tennessee Promise Scholarship program
shall meet the following requirements:

(&) Be established as a not-for-profit organization, except that a postsecondary institution
that receives funding under the Tennessee Promise Scholarship program shall not be
permitted to participate as a partnering organization.

(b) Operate as a college access and success program serving Tennessee residents at an
eligible postsecondary institution.

(c) Demonstrate annually to TSAC that funding exists within the Partnering Organization’s
budget to provide all services under the Tennessee Promise Scholarship program for a
minimum of one (1) year. No funds under this program shall be provided for the direct
or indirect benefit of a Partnering Organization.

(d)  Adhere to rules promulgated by TSAC for the administration of this program.

(e) Provide a mentoring program with a ratio of one (1) volunteer mentor to no more than
ten (10) eligible student applications. This ratio shall apply to eligible student
applications and may be reduced in proportion to the number of students who drop
from participation in the program.

The minimum age and ratio requirements shall not apply to full- or part-time paid
mentors or counselors that work directly with students.

()  Select volunteer mentors prior to December 1 for the following academic year and
provide one (1) mandatory training meeting for all paid and volunteer mentors prior to
January 31. This meeting may be offered on multiple dates prior to the January 31
deadline. This meeting shall cover at least the following topics:

1. Program overview,

2. Appropriate mentor-student relationships,
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(Rule 1640-01-26-.09, continued)

(9)

(h)

0

(k)

()

3. Financial aid,

4. FAFSA completion,

5. College applications and admissions, and
6. Community service requirements.

Provide one (1) meeting for all Tennessee Promise Scholarship program participants
prior to March 1 preceding the initial enrollment in an eligible postsecondary institution.
This meeting may be offered on multiple dates prior to the March 1 deadline, and shall
provide training on the following topics:

1. An overview of the Tennessee Promise Scholarship program,
2. Appropriate relationships with mentors,

3. Financial aid opportunities,

4, FAFSA completion, and

5. The college application process.

Provide one (1) mandatory meeting for all Tennessee Promise Scholarship program
participants after March 1 and prior to May 31 preceding the initial enrollment in an
eligible postsecondary institution. This meeting may be offered on multiple dates prior
to the May 31 deadline and shall provide training on topics related to college
orientation, making the transition from high school to college, and community service
requirements.

Where a student cannot attend either mandatory meeting due to required attendance at
a school-sponsored activity, required attendance at a religious-based activity,
documented illness of the student, or other extenuating circumstances, the Partnering
Organization shall provide opportunities for the student to receive the training prior to
the March 1 or May 31 deadline, or as soon thereafter as practicable.

Provide a minimum of one (1) mentor contact monthly with each assigned Tennessee
Promise Scholarship program participant beginning February 1 of the senior year of
high school. Contact shall be maintained throughout the student’s participation in the
Program.

Organize a local advisory council to serve as an advocate for the Program. The
advisory council shall be comprised of a minimum of five (5) members, with at least one
(1) member representative from each the local education agency, the county mayor’s
or executive’s office, and a local postsecondary institution. Organizations that have
been in existence for a minimum of three (3) years may use existing boards or boards
of trustees as the local advisory council if the board or board of trustees is substantially
similar to the requirements of this subsection.

Obtain a certified background check on all mentors prior to service as a mentor. A
mentor shall not be eligible to participate in the Tennessee Promise Scholarship
program if convicted of any felony or offense listed at T.C.A. 88 39-13-527, 39-13-532,
39-17-417, and 40-35-501(i)(2). For purposes of this section, “conviction” includes entry
of a plea of guilty or nolo contendere or entry of an order granting pre-trial or judicial
diversion.
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(Rule 1640-01-26-.09, continued)
(m) Submit to audits on a periodic basis as determined by TSAC.

(n) Enter into a memorandum of understanding with TSAC regarding program
requirements and Partnering Organization obligations and provide requested
information to TSAC as required in the memorandum of understanding.

(o) Provide electronic naotification to TSAC when Tennessee Promise participants have
completed their mandatory meetings and community service requirements. Reporting
of community service performed in the previous academic term shall be provided to
TSAC for each student no later than:

1. August 15 for students attending the fall academic term.
2. December 15 for students attending the spring academic term.
3. May 15 for students attending the summer academic term.

(p) Provide performance metrics as outlined in the memorandum of understanding entered
into with TSAC.

(q) Obtain an insurance policy that, at a minimum, limits liability of the Partnering
Organization against physical and sexual abuse or misconduct directed toward
participants of the Program by its officers, directors, employees, and volunteers.

Authority: T.C.A. 88 39-13-527, 39-13-532, 39-17-417, 40-35-501, 49-4-201, 49-4-204, and 49-4-708.
Administrative History: Emergency rule filed August 14, 2014; effective through February 10, 2015.
Original rule filed August 14, 2014; effective November 12, 2014. Repeal and new rule filed December
19, 2014, effective March 19, 2015.Emergency rule filed August 4, 2015; effective through January 31,
2016. Amendments filed February 9, 2016; effective May 9, 2016.

1640-01-26-.10 PARTNERING ORGANIZATIONS — SERVICE IN COUNTIES.

(1) A Partnering Organization that agrees to provide Tennessee Promise Scholarship program
services in a county shall make the program available to all eligible high school, home
school, and GED/HISET students in that county. The Partnering Organization shall continue
to work with students from that county through a terminating event, regardless of which
eligible postsecondary institution the student attends. Partnering Organizations may work
with students from high schools or counties outside their assigned counties as agreed upon
between the Partnering Organizations.

Authority: T.C.A. 88 49-4-201, 49-4-204, and 49-4-708. Administrative History: Emergency rule filed
August 14, 2014, effective through February 10, 2015. Original rule filed August 14, 2014; effective
November 12, 2014. Emergency rule filed August 4, 2015; effective through January 31, 2016.
Amendments filed February 9, 2016; effective May 9, 2016.

1640-01-26-.11 TERMINATING EVENTS

(1) A student shall receive the Tennessee Promise Scholarship until reaching a terminating
event as outlined in T.C.A. § 49-4-708.

Authority: T.C.A. 88 49-4-201, 49-4-204, and 49-4-708. Administrative History: Emergency rule filed
August 14, 2014; effective through February 10, 2015. Original rule filed August 14, 2014; effective
November 12, 2014. Emergency rule filed August 4, 2015; effective through January 31, 2016.
Amendments filed February 9, 2016; effective May 9, 2016.
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1640-01-26-.12 TENNESSEE PROMISE SCHOLARSHIP REFORMS.

1)

@)

In the event funds are insufficient to fully fund the cost of Tennessee Promise scholarships,
TSAC is authorized to take one or more of the following actions:

(a) Establish a maximum award amount,

(b) Establish additional eligibility criteria for new applicants entering the program,

(c) Administer the program on a first-come, first-served basis.

Any action taken by TSAC as described in subsection (1) shall require approval by TSAC’s

board of directors and notification shall be provided to the chairs of the Senate and House
Education Committees of the Tennessee General Assembly.

Authority: T.C.A. 88 49-4-201, 49-4-204, and 49-4-708. Administrative History: Emergency rule filed
August 14, 2014; effective through February 10, 2015. Original rule filed August 14, 2014; effective
November 12, 2014.

1640-01-26-.13 CERTIFICATION OF ELIGIBILITY.

)

)

®3)

4

(®)

Each Partnering Organization shall determine student eligibility based on attendance at
mandatory meetings and fulfillment of community service requirements as required in these
rules, and shall certify such eligibility to TSAC.

TSAC will create a master certification roster of students for each institution. The master list
will contain students who have met all requirements for the Tennessee Promise Scholarship.

The eligible postsecondary institution shall certify each student’s eligibility for a financial
award from the Tennessee Promise Scholarship based on continuing eligibility requirements
established in these rules. The award amount reported to TSAC shall be the amount of
tuition and mandatory fees remaining after other gift aid has first been applied to the student’s
tuition and mandatory fees. All tuition waivers and discounts for which a student or parent
gualifies shall first be deducted from the student’s tuition and mandatory fees before gift aid is
credited.

Once the eligible postsecondary institution has certified the student’s eligibility for a financial
award, the certification information shall be electronically transmitted to TSAC.

TSAC shall process a payment request directly to the eligible postsecondary institution on
behalf of all Tennessee Promise Scholarship recipients who are eligible for a financial award.
No funds shall be disbursed directly to the Partnering Organizations or to the students.

Authority: T.C.A. 88 49-4-201, 49-4-204, and 49-4-708. Administrative History: Emergency rule filed
August 14, 2014, effective through February 10, 2015. Original rule filed August 14, 2014, effective
November 12, 2014. Emergency rule filed August 4, 2015; effective through January 31, 2016.
Amendments filed February 9, 2016; effective May 9, 2016.

1640-01-26-.14 EVALUATION OF THE TENNESSEE PROMISE SCHOLARSHIP.

1)

TSAC, along with the Tennessee Higher Education Commission, shall review the Tennessee
Promise Scholarship program annually. The review shall include, at a minimum, the number
of recipients, total cost of the program, student persistence, hours of community service
completed, and scholarship retention. These findings shall be reported to the education
committee members of the Senate and House of Representatives of the Tennessee General
Assembly.
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(Rule 1640-01-26-.14, continued)

(2) TSAC shall convene a meeting of its Special Advisory Committee at least annually to review
the effectiveness and best practices of the Tennessee Promise Scholarship program.

Authority: T.C.A. 88 49-4-201, 49-4-204, and 49-4-708. Administrative History: Emergency rule filed
August 14, 2014; effective through February 10, 2015. Original rule filed August 14, 2014; effective
November 12, 2014.

1640-01-26-.15 AWARD MADE IN ERROR.

(1) Repayment from the student shall not be required if TSAC determines that the error was
through no fault of the student.

(2) Repayment from the student shall be required if TSAC determines that fraud was committed
or the error was due to the fault of the student. When repayment is required, the student may
not receive additional student aid from TSAC until repayment is made.

(3) Repayment from the postsecondary institution will be required if TSAC determines that the
error was due to the fault of the postsecondary institution.

Authority: T.C.A. 88 49-4-201, 49-4-204, and 49-4-708. Administrative History: Emergency rule filed
August 14, 2014, effective through February 10, 2015. Original rule filed August 14, 2014; effective
November 12, 2014.

1640-01-26-.16 REFUND POLICY.

(1) If arecipient of a Tennessee Promise Scholarship award fails to complete a semester for any
reason, the eligible postsecondary institution shall apply its refund policy to determine
whether a refund may be required and funds returned to TSAC. The eligible postsecondary
institution shall provide the student with a notice indicating the amount to be returned to the
student or the amount to be refunded to TSAC. Additionally, the eligible postsecondary
institution shall notify TSAC of the refund, which shall be noted on the student’s record. The
eligible postsecondary institution shall also be responsible for obtaining repayment from the
student. The student shall be ineligible for student aid from TSAC until the refund is paid.

Authority: T.C.A. 88 49-4-201, 49-4-204, and 49-4-708. Administrative History: Emergency rule filed
August 14, 2014; effective through February 10, 2015. Original rule filed August 14, 2014; effective
November 12, 2014.

1640-01-26-.17 TRANSFER STUDENTS.

(1) A student who meets all academic and non-academic requirements of the Tennessee
Promise Scholarship may transfer from one eligible postsecondary institution to another
eligible postsecondary institution and maintain the scholarship until reaching a terminating
event as outlined in T.C.A. § 49-4-708.

Authority: T.C.A. 88 49-4-201, 49-4-204, and 49-4-708. Administrative History: Emergency rule filed
August 14, 2014; effective through February 10, 2015. Original rule filed August 14, 2014; effective
November 12, 2014.
1640-01-26-.18 APPEAL AND EXCEPTION PROCESS.

(1) Each eligible postsecondary institution shall use their existing Institutional Review Panel

(IRP) for purposes of reviewing and rendering decisions regarding appeals for the Tennessee
Promise Scholarship program. The IRP shall use the same procedures and timelines as
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(Rule 1640-01-26-.18, continued)

those that currently exist for the review of Tennessee Education Lottery Scholarship (TELS)
appeals as outlined in Tenn. Comp. R. & Reg. 1640-01-19.

(2) TSAC shall use the existing TELS Appeals Panel to consider appeals and render decisions
for those students who appeal a decision made by the IRP. The same guidelines shall exist
for appeals of the Tennessee Promise Scholarship program as those that are currently in
place for TELS as outlined in Tenn. Comp. R & Reg.1640-01-19.

Authority: T.C.A. 88 49-4-201, 49-4-204, 49-4-708, and 49-4-924. Administrative History: Emergency

rule filed August 14, 2014; effective through February 10, 2015. Original rule filed August 14, 2014;
effective November 12, 2014.
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West’s Tennessee Code Annotated
Title 49. Education
Chapter 4. Financial Aid
Part 7. Miscellaneous Scholarship and Loan Programs

T. C. A. § 49-4-708
§ 49-4-708. Tennessee Promise Scholarship Act of 2014

Effective: March 14, 2018

Currentness

(a) This section shall be known and may be cited as the “Tennessee Promise Scholarship Act of 2014”.
(b) As used in this section:

(1) “Continuous enrollment” has the same meaning as defined in § 49-4-902; except that a student enrolled in a Tennessee
college of applied technology shall be enrolled in accordance with the institution’s requirements;

(2) “Eligible high school” has the same meaning as defined in § 49-4-902;

(3) “Eligible postsecondary institution” means a postsecondary institution that was eligible for the Tennessee education
lottery scholarship, as defined in 8 49-4-902, on July 1, 2013, and remains eligible thereafter;

(4) “Eligible postsecondary program” means a curriculum of courses leading to a certificate, diploma, or associate degree at
an eligible postsecondary institution. Courses taken at a four-year postsecondary institution prior to admission in, or that
fulfill prerequisite requirements for, an eligible postsecondary program shall not be considered part of the eligible
postsecondary program;

(5) “Full-time student” means a student who is enrolled in a minimum of twelve (12) semester hours, or a student who is
enrolled in a full-time program at a Tennessee college of applied technology. “Full-time student” includes a student with a
documented learning disability who receives accommodations because of the student’s disability and who is unable to take
twelve (12) semester hours per semester as a direct result of the student’s disability; provided, that the student takes the
maximum number of semester hours that is established by the eligible postsecondary institution as feasible for the student to
attempt;

(6) “Gift aid” means financial aid received from the federal Pell grant, the Tennessee education lottery scholarship, or the
Tennessee student assistance award,;

(7) “Home school student” means a student who completed high school in a Tennessee home school associated with a
church-related school as defined by § 49-50-801, or an independent home school student whose parent or guardian has given
notice to the local director of a Tennessee school district under § 49-6-3050(b)(1) of intent to conduct a home school;

(8) “Resident” means a student as defined by regulations promulgated by the board of regents under § 49-8-104;

(9) “Semester” has the same meaning as defined in § 49-4-902;

(10) “Tennessee Promise scholarship student” means a student admitted to and enrolled in an eligible postsecondary
program; and

(11) “TSAC” means the Tennessee student assistance corporation.
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(c) TSAC shall administer the Tennessee Promise scholarship program for Tennessee residents seeking an associate’s degree,
certificate or diploma from an eligible postsecondary institution under the following terms and conditions:

(1)(A) To be eligible for the scholarship a student shall be admitted to, and enrolled full-time in, an eligible postsecondary
program in the fall term following:

(i) Graduation from an eligible high school,;
(ii) Completion of high school as a Tennessee home school student;

(iii) Obtaining a GED® or HiISET® diploma; provided, that the student obtains the GED® or HISET® diploma prior to
the student reaching nineteen (19) years of age; or

(iv) Graduation from an out-of-state secondary school operated by the government of the United States, accredited by
the appropriate regional accrediting association for the state in which the school is located, or accredited by an
accrediting association recognized by the foreign nation in which the school is located. This subdivision (c)(1)(A)(iv)
shall apply only to a dependent child of a military parent, as defined in § 49-4-926. Notwithstanding the definition of
resident in subdivision (b)(8), this subdivision (c)(1)(A)(iv) shall apply to dependent children as described in §
49-4-926(c); and

(B) Exceptions to initial enrollment may be made for extenuating circumstances as provided in rules promulgated by
TSAC;

(2) Students applying for the scholarship shall complete the Tennessee Promise scholarship application for their initial year
of enrollment in accordance with the schedule determined by TSAC. Students shall complete the free application for federal
student aid (FAFSA) each academic year in which they seek to receive the Tennessee Promise scholarship;

(3) To continue to receive a Tennessee Promise scholarship at an eligible two-year or four-year postsecondary institution, a
student shall maintain a minimum cumulative grade point average of 2.0 as set forth in the rules promulgated by TSAC. To
continue to receive a Tennessee Promise scholarship at a Tennessee college of applied technology, a student shall maintain
satisfactory academic progress as determined by the institution;

(4) Scholarship recipients shall participate in mentoring and community service programs under the rules promulgated by
TSAC. TSAC shall develop the selection and renewal criteria for students and shall have the authority to work with outside
organizations to develop the most effective means for delivering the scholarships. In selecting outside organizations for
participation in the Tennessee Promise scholarship program, TSAC shall give preference to locally established entities that
meet designated standards specified by the program’s promulgated rules;

(5) A Tennessee Promise scholarship at a Tennessee public two-year postsecondary institution or Tennessee college of
applied technology shall be the cost of tuition and mandatory fees at the eligible postsecondary institution attended less all
other gift aid. Gift aid shall be credited first to the student’s tuition and mandatory fees;

(6) Notwithstanding subdivision (c)(5), the amount of the Tennessee Promise scholarship at an eligible four-year public
postsecondary institution or an eligible private institution shall be the average cost of tuition and mandatory fees at the public
two-year postsecondary institutions less all other gift aid. Gift aid shall be credited first to the average tuition and mandatory
fees as described in subdivision (c)(5);

(7) A Tennessee Promise scholarship student who has an approved medical or personal leave of absence from an eligible
postsecondary institution may continue to receive the scholarship upon resuming the student’s education at an eligible
postsecondary institution so long as the student continues to meet all applicable eligibility requirements. The sum of all
approved leaves of absence shall not exceed six (6) months, except as provided for in rules promulgated by TSAC;

(8)(A) A student shall be eligible for the Tennessee Promise scholarship until the occurrence of the first of the following
events:
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(i) The student has earned a diploma or associate degree; or

(i) The student has attended an eligible postsecondary institution as a Tennessee Promise scholarship student for five
(5) semesters if the institution is on a semester system, or its equivalent if the institution is on a system other than a
semester system. Such semester limit shall not include an approved leave of absence;

(B) A student with a documented learning disability shall be eligible for the Tennessee Promise scholarship until the
occurrence of the first of the following events:

(i) The student has earned a diploma or associate degree; or

(i) The student has attended an eligible postsecondary institution as a Tennessee Promise scholarship student for the
minimum number of semesters the eligible postsecondary institution establishes as feasible for the student to complete
the course work for the diploma or degree the student is attempting to obtain, if the institution is on a semester system,
or its equivalent if the institution is on a system other than a semester system. Such semester limit shall not include an
approved leave of absence;

(9)(A) To be eligible for a Tennessee Promise scholarship, a student shall maintain continuous enrollment as a full-time
student in each semester while receiving the scholarship;

(B) The requirement of subdivision (c)(9)(A) that a Tennessee Promise scholarship student maintain continuous enrollment
does not apply to a Tennessee Promise scholarship student who is on a medical or personal leave, as approved by the
student’s eligible postsecondary institution;

(10) Notwithstanding the requirement of subdivisions (c)(1) and (9)(A) that a Tennessee Promise scholarship student
maintain full-time enrollment, a student who does not have a documented learning disability may enroll in fewer than twelve
(12) semester hours if required by the academic program in which the student is enrolled. A student with a documented
learning disability shall enroll each semester in the maximum number of semester hours that is established by the eligible
postsecondary institution as feasible for the student to attempt; and

(11) TSAC is authorized to promulgate rules to establish deadlines for applications, and appeal procedures for the denial or
revocation of the scholarship, and to otherwise effectuate the purposes of this part. The rules shall be promulgated in
accordance with the Uniform Administrative Procedures Act, compiled in title 4, chapter 5.

(d) The Tennessee Promise scholarship endowment fund is created. The Tennessee Promise scholarship endowment fund
shall be established and funded under the following terms and conditions:

(1) This fund shall be an irrevocable trust that the state treasurer shall administer. The attorney general and reporter shall
approve the terms of the trust instrument. The trust shall consist of the Tennessee Promise endowment account and the
Tennessee Promise scholarship special reserve account;
(2) The trustees of the trust shall be as follows:
(A) The governor, or a member of the governor’s cabinet or a cabinet-level staff member who is designated by the
governor;
(B) The state treasurer or the treasurer’s designee;

(C) The comptroller of the treasury or the comptroller’s designee;

(D) The secretary of state or the secretary’s designee;
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(E) The commissioner of finance and administration or the commissioner’s designee;

(F) The chair of the finance, ways and means committee of the house of representatives or the chair’s designee;

(G) The chair of the finance, ways and means committee of the senate or the chair’s designee; and

(H) One (1) member appointed by the governor who shall serve at the pleasure of the governor;

(3) The state treasurer shall serve as the chair of the trustees and shall preside over all meetings and proceedings of the
trustees;

(4) The trust may invest in any security or investment in which the Tennessee consolidated retirement system is permitted to
invest; provided, that investments by the trust shall be governed by the investment policies and guidelines adopted by the
trustees of the trust in accordance with this part. The state treasurer shall be responsible for the investment and reinvestment
of trust funds in accordance with the policies and guidelines established by the trustees;

(5) The trust shall be initially funded in fiscal year 2014-2015 by a deposit of:

(A) The program-generated revenues of TSAC invested as a part of the chairs of excellence endowment fund established
by § 49-7-501 and pursuant to Chapter 98 of the Public Acts of 2013, and any income earned from the investment of such
funds; and

(B) The balance of the lottery for education account established in accordance with § 4-51-111(b), but excluding the
general shortfall reserve subaccount provided in § 4-51-111(b)(3) and the sum of ten million dollars ($10,000,000);

(6) The initial deposit shall constitute the principal of the trust. Subsequent transfers to the trust and trust income, as defined
in this section, shall not increase, or constitute an addition to, the principal of the trust, but shall be placed in the Tennessee
Promise scholarship special reserve account provided in subdivision (d)(9);

(7) Beginning in fiscal year 2014-2015, all funds in the lottery for education account, established in 8 4-51-111(b), in excess
of the sum of the general shortfall reserve subaccount provided in § 4-51-111(b)(3) and ten million dollars ($10,000,000),
shall be transferred on at least an annual basis to the Tennessee Promise scholarship special reserve account, or more
frequently as determined by the state treasurer and the commissioner of finance and administration. Such transfers shall occur
after all required expenditures have been made for Tennessee education lottery scholarship programs, Tennessee student
assistance awards, and administrative expenses, and after any required deposits into the general shortfall reserve subaccount
have been made. The Tennessee Promise scholarship special reserve account shall be a part of the trust, and the funds in the
special reserve account may be commingled with, co-invested with, and invested or reinvested with the other assets of the
trust;

(8) The principal of the trust shall not be expended for any purpose. Trust income shall be expended only to fund the
Tennessee Promise scholarship program and pay expenses incurred in administering and investing the trust assets. Trust
income means the income from the trust’s investment portfolio from whatever source derived, including, but not limited to,
interest, dividends, and realized capital gains or losses;
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(9) Any trust income not allocated or distributed to the beneficiaries of the Tennessee Promise scholarship program shall be
maintained in a Tennessee Promise scholarship special reserve account and may be subject to future allocations and
distributions in accordance with this section;

(10) Any funds transferred for the Tennessee Promise scholarship program after the initial deposit in subdivision (d)(5),
including matching funds or future appropriations made by the general assembly, shall be placed in the Tennessee Promise
scholarship special reserve account of the trust. Unexpended funds remaining in the trust in any fiscal year, whether principal
or funds in the Tennessee Promise scholarship special reserve account shall not revert to the general fund;

(11) The funds transferred to this trust may be commingled with, co-invested with, and invested or reinvested with other
assets transferred to the trust. All or a portion of the trust may be invested, reinvested and co-invested with other funds, not a
part of the trust, which are held by the state treasurer, including, but not limited to, assets of the Tennessee consolidated
retirement system and the state pooled investment fund established pursuant to title 9, chapter 4, part 6. The state treasurer
shall account for such trust funds in one (1) or more separate accounts in accordance with this section and other law;

(12) Notwithstanding any law to the contrary, all funds placed in the Tennessee Promise scholarship special reserve account
shall be available for allocation and distribution as authorized herein only to the extent that funds are available in the
Tennessee Promise scholarship special reserve account, and the state shall not be liable for any amount in excess of such
sum. All requests for withdrawals for the payment of program funding that are presented to the state treasurer shall be used
only to fund the Tennessee Promise scholarship program. Such requests for withdrawals shall not be commingled with
requests for withdrawals presented to the state treasurer for any other purpose, and the individual or entity requesting the
withdrawal of funds shall attest to the same upon presentation of the request for withdrawal to the state treasurer; and

(13) The provisions of the irrevocable trust are provided in this subsection (d), but the trust shall not include the provisions
contained in other subsections of this section, which shall be subject to amendment by legislative enactment.

(e) TSAC and the Tennessee higher education commission shall provide assistance to the general assembly by researching
and analyzing data concerning the scholarship program created under this part, including, but not limited to, student success
and scholarship retention. TSAC shall report its findings annually to the education committee of the senate and the education
administration and planning committee of the house of representatives by March 15.

(f) The comptroller of the treasury, through the comptroller’s office of research and education accountability, shall review
and study the Tennessee Promise scholarship program to determine the effectiveness of the program. The study shall be done
in the third year of the program and every four (4) years thereafter. The comptroller of the treasury shall report the findings
and conclusions of the study to the speakers of the senate and house of representatives and the members of the education
committee of the senate and the education administration and planning committee of the house of representatives.

(g) The TSAC board of directors shall appoint a special advisory committee comprised of representatives from existing
college access programs in the state. The committee shall take steps necessary to eliminate barriers to access to scholarships
and hold mentoring organizations to the highest standard in serving the students receiving the scholarship. Members of the
committee shall serve without compensation.

(h)(1) To encourage public school teachers to volunteer to be mentors in the Tennessee Promise scholarship program,
teachers may be granted credit for up to one (1) day of in-service each year for becoming mentors and completing all required
mentorship tasks. The one (1) day of credit for mentoring shall count as one (1) day of in-service for those days in which a
teacher is permitted to choose the in-service activity.

(2)(A) To encourage retired teachers to volunteer to be mentors in the Tennessee Promise scholarship program, participation
in the Tennessee state employee discount program, except for the tuition waivers granted to state employees under 8
8-50-114 and tuition discounts granted to children of state employees under § 8-50-115, shall be granted to retired teachers
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who become mentors and complete all required mentorship tasks.

(B) Retired teachers who mentor Promise recipients shall be eligible for the Tennessee state employee discount program,
as provided in subdivision (2)(A), for one (1) year following the completion of all required mentorship tasks for an
academic year.
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